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Abstract; In the process of sentencing normalization reform, one issue that has drawn the attention of
both academic and practical circles is how to acknowledge judicial discretion while keeping sentencing
deviations within a legitimate limit. A feasible solution is to compare a judge’ s individual sentencing de-
cision with the collective experience of judges and to adopt an affirmative and respectful attitude towards
the discretion of judges whose decisions are close to the collective experience while identifying and cor-
recting the decisions of judges that significantly deviate from the collective experience. This paper is an
empirical study of nearly 50,000 criminal cases adjudicated in the People’s Courts in Beijing, covering
larceny, fraud, robbery, intentional injury, and traffic crimes. Firstly, the results of the multilevel
model show that the variable “who hears and decides the case” can explain 5% —11% of the sentencing
disparity. Secondly, most judges’ sentencing decisions fluctuate around the collective experience, and
only a small portion of judges’ sentencing decisions deviate significantly from the collective experience
and, therefore, need to be corrected. Finally, after comparing sentencing deviations across different
types of criminal cases, we found that a small number of judges have sentencing deviations in multiple
crimes. These judges should become the targets of discretionary governance. This discretionary govern-
ance scheme demonstrates the application of big data and algorithms in sentencing normalization reforms
and has the prospect of being popularized under the premise of introducing the concept of “due process
for algorithms” .

Key Words: sentencing normalization, judicial discretion, collective experience, deviation identifica-

tion
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