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L2021 & (EFFAR) himEH -

TmERR: 2021 £ (EFHE) wRU “AHEHSEFEETHBRFRERRL” A
B, TOA19-20 HERMAI, BRETHMAFEFROR A XF. CEXEFHE) HHEU
AN EN, RR-BFRAL, BR-—AEEERR, AAHBAMETHEEFANSARZ
T, #HREBRFRARAFACRAMEFEERRNAE R, SHAUFELTEFRAZIAR
R, ANE “HERN BEESHRER. PEPRENETRTEFEA D &S, EiF 2R
FlRFEREEEE, EANECEMERKTFEITEM W RZE Q0I5 R
Fo (EFHME) BNHBRFRACAZYEE, BARFRL, 2%E/H, XTHF, TR
EaEd, FEEERKRZE, VARZEMEXEETRESWHRF KRR,
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(AP GERS RRES FERa W S Rl ES Fiss e

oA

RNBERE: AR IR REER LB ERAEAARY TR R G ARR, WAL
FREGERFNATRA, EL. FHRGAMBY., EAMNEY L2447
FRERFTR, RE,BEOAERE, THRAFTESZEFAB S, 2AMAERELY
AEMXBMZIE, FEAAFTELINZREFENEARRY ., ALK R TG HE
FERABRGFTEEXN P AREZ, RBEFHBDIREFENLCHES, EHFEHERX
WEHERGERIFR, LEANERRTRERFRAGF “HRR”, HEBERF “—
TES” MASERE, AEWMAKBEFUHET, ©TURAG QR L] 475 47 3H
BEREORRAYGHK, Amit—FAEE£B &R RFREG w7, FRF “L
AR, ZTHHFT LERAELEERCENGRELS,

KEW: AR FREE RN EAEL FPEREX TEKE

e

'F\ﬁlj_

RERAMPEGE B — DS BRI R, B SRR R R R T — AR AR Y
FEAE o 25T PR R FA R, bl B0 X 96 378 10X 7 114 3 4 R A 1) 58 L ol v Il A DAV U Oy o [
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T A AN A iz S ) PR A A R (AT B S O AR TR A8 7 A BROR R B B R S A
DA, A HRZ I M 5 b 3R RS A &, PP J7 i b S SR P B AR . kit
1, SEOCEAEANY R AP BOR R . AR EIEMaE T A, DIRRME, 2k
TR BGE B IR A2, LT il 2 5 [ 45 2 3K 1l ¢ RO it 14 52 5 T 38 T B 5 e BROHC A i 5
(8 HE AT R R URORAESE Ty A T B AN XTI o SR, X ik AR 2 ER AR = BUA B “ RTZR”
MTRZHER, L1 20 2R DOK, A “HI&” BEIER T &mEZ SN “HiE” “RiE7, 4
A SR SO P 7 A BRR AT S B B R, R A R T A TR 2 S e Ty
o AL RV G . B, WA T R A BRI RGA B R A A S =S ] g
A, WIE SR b RO BRI CATZIRIE T, SRS IOHRE 2L AL o e R SE
HREACR D, “HOREME, waisET, (2]

AT, AXEAEZH2KRMPPOG B PR “AT& IRk ZRAKA, IRk
1117688 JUE £ e Y ORI [ B AR . X — AR 2B AR R AT, IR R A e o R ] o 5% 2R 2 A A
KM “HE N R (ideational power) HIFHJE, 78RR (0K B 432 R ol AT TR TS AR AR
HWIHTIE , IRUBEATAEA S . AR, AN AR R I A TR 4 BRI AU B Y
WHIE, DRI S MR i, el %, ) R, XU AR £ 2 /5 ek
M E S o R TR R R A AR D7 ORI T, 5 AR A S AL XY A BROR AR I T v i R
W&o TIAS SCHIE B A3 BT A4, 2 i 3% 58 X0 P A v R0 U A R B R 2B T R R ()
X SO SR TR — T TR, BB T 0 oW 3€ [ i TRIPS Jifr i3 U & 7 1 28 [ K 22 8] 19 7%
Jiy o ARSCR X BFHEAANE T SCAR I3 (textual analysis) AF5E, LR )P4 J5 KU AR JZ 3 i
Wiy CRTZRECIE” MR MNAE R R o Gl R A BRI G B ISR AR S AR 1Y
B, ARSOTE Z LS AR 7 AL 38 D AR AR 9 T [ Y U R [ AR, DT RE TR

— BANE: AR REETEHRAERZ

WA EE AR P E AR, AR RESE T SN R AL AT T A — R AL OB AR 56
H. WSR2 st i i)™ b 5 BOARARITEL ST | . Rl Sh32 bR i) A Bk AU E
fifp kit & T Z AR R BGAE B PRE | ARE ROGEIE R S B R, IR AT R 4 R A
HESNIX A7 AET A, RSN R R TR A IR BRI AR PSRRI, fEd A T

><

(1) “HEiZk” (fronts) —id), %5 WL F Peter Drahos, Four Lessons for Developing Countries from the Trade Negotiations over Ac-
cess to Medicines, 28 Liverpool Law Review 11, 27 (2007) ,

(23 () el KHHBAXR), B (BOEE) BA - GHGHR ., FHEFER 1963 41K, 4374 7T,

(3) A{EXHZI7 AN E BTG 28505, H AN W R 5|3 . See Carolyn Deere, The Implementation Game: The TRIPS
Agreement and the Global Politics of Intellectual Property Reform in Developing Countries, Oxford: Oxford University Press,
2009 ; Keith E. Maskus et al. (eds. ), Intellectual Property Rights: Legal and Economic Challenges for Development, Oxford
Oxford University Press, 2014 ; Carlos Correa et al. (eds. ), Intellectual Property and Development: Undersianding the Inter-
faces, Singapore: Springer, 2019.

(4) 7EEPBRET, &4 (uweaty) U@ PP (agreement) “IAZW HM. I (B EERSE - HEF ZFKiE1TH
MY 551 RS 1 R L RRAFI AP TR B o 57 5 g BR N PR A5 24 (weaty) o BUIBE A [E B ) hitps - //trea-
ties. un. org/pages/Resource. aspx? path = Publication/Regulation/Pagel _en. xml } J# K F| . 7h 32 36 ‘B M https: //www.
dfat. gov. au/trade/agreements/trade — agreements ( 4 3k F 2021 4£5 A 1 HJgim) o
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AR A 2R AR AR BRI B O TE B 1994 4R (5 B 5 A G B AR AL
(TRIPS BpiS0) 8 57 LOR A BRAR AR B R IE 5% . BEATREIT 21 2291 2R AL
AR T Z AW BAT - K IR SR [ [ Pr ¢ 3R L K0l - SRR IFRIPERT S (50 slad
FHT B2 2% ¢ A 1 50 0 05 T 5 48 ) DR FR S W), L 2 5 7 ] s G AR O ML A 1 T I 20 B 7 T 2R B2k
G EL . — KRN YTl A AIHEAT 58 34 19 TRIPS P BUA R Z R, 55— A WXt
SRR AL B AL 1 [ AT 8l 32 SR iR i ¢, (6

R T AR, SR EOR B R R RIEE G, MRS XA L. w
EAHH, AMPERAE PO AR RSN MBS R EZO T e, RIS R 20T S i —
MRS EA RSB T, ARG HALR (WT0) M ™=E T 4 H TRIPS Bpill i — B E /T
PATE A AR PR A AR R s b v, DA SE . H L WCE R Bk Al 45 9 2 7)) e,
Sy DC JE 3 A T A | R 2 BRI EOR T3 TR T 5 5 SRS, i ISR L A 2L T I
HO(EERAY) (1883 4F) MR, i H: SC55 AT Y 9 4 ) i o 1 Jfo i e 5 = AL R
(WIPO) MR 2u4hity . suAh, TRIPS WpisCid s & AL MG BF | < i fifp DR AIL A o i 54 0 48 9 14 o) 41
A, BHE WTO b A A% 3 9 SCAS, WO A BREE 8 8 SO i g S 3R DAAE: [ Pr
FAR AR AR R PTRE LML, 7E853E 1 TRIPS fA R 597 b 4 PR .G H b, LA K AE WTO 4
Ui ffp R I S B HL PRI PR R R S T EZ ER CEEZET, AR —A
AT p % R R A s R A (8

IR TRIPS PRS043 0 80 08 [ 5706 RGP X AL A BRI TR A L, H e B FIE
(74 75 7= Ml 56 P = e BRI 5 AR S, AR DRl 31 i v 6 5 K G 5 k2 AR 9 8 BB X
SR ZFT R RRLBOE L R A ZOu R AL, S A A Bk R AR A B A
MBS AT 8, ARG PR MR iz, 2001 4F, HER G HARN T
(TRIPS I S A ZRET) ((ZWREF)), RERRIIZ, MER 1T EBAS 2R
i L SR AVE R L AOM 25 RSE I 1 5C FR, I 45 T TRIPS B0 AN Nz BELAS: B 5% (61 SR IR o 2
SCRERRE T I HREWS SCRE < 00T [ PR e 8 G BRE AR, e ) 2 o P A A8 T 24 i A AR
A" BENL, (00 2007 4, APV ZUE R (WIPO A AE) , #2078 WIPO Rk
FEFF 2% SRR AT A A G AE AL ) 2 A5 15 3 op AN [ B R R BRI RAE R I etk
BAL GHR SALGERIRRPERR " SN, JRROX e SR L e I g A TS ) (10

(5] See Peter Drahos with John Braithwaite, Information Feudalism; Who Owns the Knowledge Economy ? , London: Earthscan,
2002 ; Susan K. Sell, Private Power, Public Law: The Globalization of Intellectual Property Rights, Cambridge: Cambridge U-
niversity Press, 2003.

(6] WKREW (FRHBEEL) —HIFEWLMAE TXFLFEL, 2 WHEF] (5), Drahos 45, 45 16 51, 55 Wi
g1 (53, Sell 5, #5510 BLAT,

(7) ZWE5 (5), Sell 5, %1 WLLIF; iyl (5], Drahos 43, 53 12 Bi,

(8] XX TRIPSHH LR A RS T —HZ B “BEZKE” WEZSH, £ Graeme B. Dinwoodie & Rochelle
C. Dreyfuss, A Neofederalist Vision of TRIPS: The Resilience of the International Intellectual Property Regime, Oxford: Oxford
University Press, 2012, pp.7 -8,

(9] WTO, Declaration on the TRIPS Agreement and Public Health, WT/MIN(01)/DEC/2, adopted on 14 November 2001, ht-
tps://www. wto. org/english/thewto_e/minist_e/min01_e/mindecl_trips_e. htm, last visited on 2021 =05 - 10. (LB H
) MR RRAAER, WS E R A R P E 8 TRIPS b5 e 55 50 B3R 55 A o 5 AR R AR BT 5T
Carlos Correa & Duncan Matthews, The Doha Declaration Ten Years on and Its Impact on Access to Medicines and the Right to
Health ; Discussion Paper, UNDP, 2011, p.21,

(10) WIPO, Development Agenda for WIPO , hitps://www. wipo. int/ip — development/en/agenda/, last visited on 2021 —05 -20.
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2008 4, HEA TAEHLUR S (AR BB AR A BRI 5173 )), =T
[Fi) f 2 5 A 0 24 it m] R M IR AT SR, e a1 B b S el A 2 e Oy A, A
TEBIF R A 25 i 5t 4 o (11

G, TRIPS BRSO AT e 1 14 Bk it 32 B A [EAABUBORAR AR R 1 56T, INZ s 1 — 2k
SGIRBEAL . A R B A A P 35 4% BT IR 3P A S i [ B S 55, A48 AT LB B8 Bt il e ok
BRI 25 i S B 7 e o ZARMERY 55, DA KO PR ax BOR B AN AR P st A SR A DR L Sl ol
FREER R3S 55 5 U2 5500, TEfe G il s Wi A ) ZAE VRS T, Bk
LN Z R S S AW B, EENRE . B R PER, 774 T BRI b E LA
R 12 B8 S AL BT, — s [ 24w s Y 2 930 1 AU H T e 4 e v B R AR 25 407 B
L MRAIRA o U3 FEPG 5 [N ES, W B 7 7 Sl R MR 3t = | T AR S iz
2, XEMRSS . AR KA A A R, B2, ek T AR, KRB EK K
PAT7 AL 2 WAL B T AN PR T WTO—TRIPS Jx WIPO 1R & (9 5 Wi AL 473l , R, Bk Kk
Frahems 2 ooibss & o 14

RS oSy w62 $AIRAVESE VETE B SR DB i i S TR 0621 I il S S 3 A A
R AL SRR, WAART S S U7 MIBHEOR JR a0 SR T U BR3P0 3 a1, SE4ER TR A
PUTF E A A LR e o IRILEIE, BOATT M B IRAT S S &5 T80, Bl A
AR Sl o Hean, 5% [ B B oE EE AW S SR - BRI, BRI AU 2 T BR
Al BT R T E DO EE DO Al R X R RO R IE R, T e 2R B AR Sl . B, Al
WA ER 2 R MAT S P oy T AR B SR M) 2 04 Al AT H (TS B SR TR A Sl 2y
BT, US) By, 12V 7 B DR SRREF P — [ A 7RI B O 2 UK A - BER B B A i 400 37
B 5Kk RGMERAT, P& R P E K5 E AR VRR . shAl. BE e BLAY, i Al
it B — B VG J5 7 A P U U R 8 — /MR LR, RO B 2 A SRR LR Y Rl (16

M4, FETEIRARN S ARG BRI i b [ 555 U e B RER T 4tk H.
TE A BRI UG BEAZ S A BORG T Br Be e st e 7 — ARk, SN AL IR AT S A e

(11) WHO, Global Strategy and Plan of Action on Public Health , Innovation and Intellectual Property, Elements 4.32 (4.3) and
5.34 (5.3), 2011, p. 13, p. 15. HRPER I WHO, Access to Medicines; Making Market Forces Serve the Poor, 2017 ,
p. 21, https://www. who. int/publications/10 — year — review/chapter — medicines. pdf, last visited on 2021 - 05 - 10.

(12] 2001 4, BRAEMRARALRSED T CRE RO Y 8L 5 IR E PR A2 ) o ARG @A GL UN Committee on
Economic, Social and Culture Rights, General Comment No. 14 : The Right to the Highest Attainable Standard of Health
(Art. 12) , UN Doc. E/C. 12/2000/4, 11 August 2000, Art. 41, htips://www. refworld. org/pdfid/4538838d0. pdf, last
visited on 2021 -05 - 10,

(13) mafbRF a8 - IR n s R alE " R ML BIRT” RR TS TRIPS B AR B RE K B2 V4 f it 05 30
Ruth L. Okediji, Legal Innovation in International Intellectual Property Relations: Revisiting Twenty-One Years of the TRIPS A-
greement, 36 University of Pennsylvania Journal of International Law 191 (2014 ).

(14) FEFXERED T WIO E SRS RN Z MR . SN R RUE PR g ) . QGEFERR)
2006 AE55 3 1, 55 146 TULAN o A SRR I B R =AU R B m), S W SRR - CRI = B B O 4 ) BE
MAERE SR ), CE2EIFST) 2005 455 3 0], 45 132 BRI T,

(15) See Mancur Olson, The Logic of Collective Action ; Public Goods and the Theory of Groups, Cambridge, Mass.; Harvard Uni-
versity Press, 1971, p.46, p. 166.

[16) See Yochai Benkler, Through the Looking Glass: Alice and the Constitutional Foundations of the Public Domain, 66 Law and
Contemporary Problems 173, 196 (2003).
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&, MEA AL DAEZRAT SIS R R X G, U7 HEZR (frame) SR 3E AL BB K
JE3C - mREM L ia s iR R EYERE R BTk, Rk asE | EPRC R LA B
LB R ERAEZE O BB Z K"  (schemata of interpretation) , BIAR#E
T 20 50 At 25 35 SO AR 19 AR R EL A I D 5 4 (8D Rl R, R b SO U 4
DAFCAS I A" Wibn, U9 #eF 2, NASis sk, XTFWmaEErs, Bl —5fF—m, A
RAA UL WHARYE, WERBAARVIAEZ M B, ANTE EARA TR A UE A B
HEMERZAE, il " Rgbmtiih” . Wik, EHEERSEER (framing) , Jj&—Fl
A AR 5, 2R RWMELE T W £, AUS L KUE . Sk
TR A A5 AN TR 69 52 ANTE LG 3 b A 300 in 2 0 N BE B E S — R R . 120 R
HUCHL BB IR A RIS S0R R, A —E ARSI EN, WA RETRIE YT, [HAERA
BT B N AN AL 5 14 A X B DT RE A T o

HEZR U i BEAT & AU 7 Ak & Z LSRR, A 8 PR 0 i S ) 4 BRI B BE i 5 AR
FRWIBT . VU7 L S FTA A5 R R Y TRIPS REAR, 26 A8 JUR A AROH | %5 500 7 2 7 X 44 1]
9 fRT SRR o B VY 5 AR e (B AE 36 [ = 4R B Ay 2 SR LA T I E SE o (21 20 i 20
70 AEARLOKR, HUBI B AT I T A B Bram EXAG R E, HEK BTk
MM i EE A S A2, A AR EARESR A SaTT &
LA NE o ST K R RIE LA . (22) g ek i B il 2 5, 4 Rl
RERAL S AL A R R O R 2 5 (230 B, 7 7 ol AR P OB R HURTE TRIPS
PRSOE L B2 R 3 se W BGE S A 32 30, AN FUR DY AR A RS TR 3 v I AL
LA SCREV 7 i AR G0 [l 1 SCRAR I Bk A S SRS E g |
2 A R R EE SR R P E R AR AR R ARG o OB X ARG HRLE [ 5
s P A T AR 2R A 2 P AR, BRI BUN e R AT & R E AT M &, WXk
JE P E R RAE R ARAUEA fi o (24 8K, W5 LR B, ERACEH A d
FEAEFRWUEAY, R T HAE ST I8 . DU ss KU U, &AEL AR K.

[RIRE SO P J7 AR A AR AR AR 1 08 sl I T RO R R T E 20 . X — AL AN R
SN A IBUR R TR R T SR i A S AP O R AR s sh i iz . AR IR

(17) 2 WAHERSAFFE . Susan K. Sell & Aseem Prakash, Using Ideas Strategically; The Contest between Business and NGO Net-
works in Intellectual Property Rights, 48 International Studies Quarterly 143 (2004 ) ; John S. Odell & Susan K. Sell, Refra-
ming the Issue: The WTO Coalition on Intellectual Property and Public Health, 2001, in John S. Odell (ed. ), Negotiating
Trade: Developing Countries in the WTO and NAFTA, Cambridge: Cambridge University Press, 2006, pp. 85 —114; Amy
Kapczynski, The Access to Knowledge Mobilization and the New Politics of Intellectual Property, 117 (5) Yale Law Journal
804 (2008) ,

(18] See Erving Goffman, Frame Analysis: An Essay on the Organization of Experience, London: Penguin Books, 1974, p.21.

(19) 5Icd A (W) Ekz: (EHFHFINEE) &— FiF), NRICFHMRAL 1981 42, 554 11,

(20 VG 75 H0AR AU X 8 R 2 HE 2R 3 K R AR IS IR A 38, 2 WHTS] (17), Kapezynski 3C, 55 811 BULAT .

(21) ZWHi5] (5), Drahos 45, %5 70 T ; Joe Wills, Contesting World Order: Socioeconomic Rights and Global Justice Move-
ments, New York: Cambridge University Press, 2017, p. 159,

[22) See Christine B. Harrington & Z. Umut Tiirem, Accounting for Accountability in Neoliberal Regulatory Regimes, in Michael
W. Dowdle (ed. ), Public Accountability, Designs, Dilemmas and Experiences, Cambridge: Cambridge University Press,
2006, p.204; David Kotz, Globalization and Neoliberalism, 14 Rethinking Marxism 64 (2002).

(23] FERXZEFAETEW . SWirg] (5], Sell$, 2517 LR,

(24) SEFRXFXUA A 45 WHEE &, S WIS (17), Kapezynski 3C, 5 848 Ui,
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iz F S v S8 3 SO AR BEEORT B 32 30 ISP R (accumulation by dispossession) FY 44
i, B BT B SO X 28 3 AN N A b 5 0 22 B ok A R AU A L (250 #E AR
FEAFRA A ARES B, XM FHER RGOS 58 K E Iz s, RIE R ST
g7 $ERF o (200 SR AN — J5 W 0 RR VR I BE DA LG, RO — 5 el PG O R A I Y A
HOHE, WA T LI AL G Z A5 (the commons) SN — RINT =K R, JEZ
TR T 3R BUAR (access to knowledge ) 79 J& 3K B2 i (access to medicines) [ ¥kiz 3, (27)
TEAECRYE, BRI E W FEE A BR T 0, B 7 B 5 1 25 7 O oo B b R T e,
AR A RACHI ATF IR L 45 = Fh F 20K, 400 5 A S e Jr iy AR, S ER AR 3 X
FA B A A0 Jr AR ) B VI A o (280 ML R, A RE T S N E R
VG J5 58 B E 3 R R E KA Tz AR IR SR B B BUR . W5 M E RN RE E AN

FEAE THLE, AW BAT8h (XFR3I01) , Ji46 85 B85 38— B B, JF 3l 1 AE
{18 3 8 B T2 e R [l o 3 52 5 AL B8 ) A, I e i 4 R AR 9, (290 50 O Uk R B b 100 AT 25
e, MEA AL EAHERR Y RECTEM AN G o VI 2R A [ B R 4 2Nk Je v [ 2 45 I AR 4y
BRI REAA , 3 [ PR is 40 T A9 A (i PR A S HE 2R A e kg - JE TR i T 22 o052 B [ PRt
gy, 0] [E PR R A 44N sE =t A M4 (TWN) | BRI S8 W H (CPTech) | &l 5 5 5 B
PRI (TATP)  Je WG A4R DUR AR E R EA L (MSF), ghot 7 AR, IR T
AAL . BAEIFAHRE (UNDP) ZEEBRAZ, DA HRIZ9R . bl R R o3 & J v
E R BN, E PR AREE . BRI . WS IReE . A THE R AR BN IUE s 3L
AR P AR S5 52 G I 6, R B2 s . S8 M A A IR B RN B AN & e
ML, IR Z B T 1R 4 BR A A AR S0 B Bt st . (31

Ak, WA B, HEEfTshZ ke R “wi&isiE” wobst, BEhEA 2N, §i
WATEMESE, B AR B T2 5 AL o1 S AR B R LU B EL S AN A A . B B N AR
J7L A AE SO e E L . HNe RJERAE, LRI O RA, HARWAEEE A
oAz 320 HARBNE, XN MRS R T E Y Z R 55 . WAL o) 54y, KRR
A B (discursive institutionalism) G145 AJF5E - S RrIA Dy, B T & 2 HE S AL AL Y

(25) XTRIEMPF GB35 FBHRM LR, SWArs (21), Wills 45, 55163 3,

[26]) See Yochai Benkler, Free as the Air to Common Use; First Amendment Constraints on Enclosure of the Public Domain, 74 New
York University Law Review 354 (1999 ) ; James Boyle, The Second Enclosure Movement and the Construction of the Public
Domain, 66 Law & Contemporary Problems 33 (2003).

(27)  “FREBUANR” BRAAE T E ARG R 2006 AFERE KA2I A “RBURIRY 2R &1, See Jack Balkin, What is Access
to Knowledge ? , https://balkin. blogspot. com/2006/04/what — is — access — to — knowledge. html, last visited on 2021 -
05 -01.

(28) ZWATA (210, Wills 45, % 165 505 #3] (17), Kapezynski . 4 852 50BLF

(29) ZWEi5] (17]), Sell %3¢, 45 152 BILAT .

(30) ARV H 48 3h T 55 T R Ja) 20 240 ] 5 i AE s A A UL A& 1T £ WIPO Kz WTO 45 [ B 2 21 e 4 3 1 37U AR ) 2
M SEHFSE, 2 0L Duncan Matthews, Intellectual Property, Human Rights and Development: The Role of NGOs and Social
Movements, Cheltenham: Edward Elgar, 2011,

(31) = WwHigl (3), Deere 45, %% 134 W LI F; Duncan Matthews, NGOs, Intellectual Property Rights and Multilateral Institu-
tions, Report of the IP-NGOs Research Project, 2006, p. 18, https://qmro. qmul. ac. uk/xmlui/bitstream/handle/
123456789/179/1P — NGOs% 20final% 20report% 20 December% 202006. pdf; jsessionid = 7B887047BCF2294904 F78 DD
5A59D952F7 sequence =2, last visited on 2021 =05 =12 Hij5| (17), Sell F3¢, 5161 LT,

[32) See John Campbell, Institutional Change and Globalization, Princeton: Princeton University Press, 2004, p. 90.
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WA, A A8 R AR R PR R o (330 X fh g Va3l . 20 B sOs R R FEAE T,
ASEVFER ST . B . AR SRR B . L, BRMITHEE UM IR SO, A R R
fh—dE B IR, TR AULE R E 1 B K 4 S0E BE P AL G Y B — R B ) & B4 R
HEE 17 Zh1E DT B o 35 TR R A 2 ARG, MEL Gy B EO AR THE, RIS IHEZE
MATEZA

TERBA —MWAZIE : FERRMPBOE B, BERIREE AT S A IR IBUME , AR 2T
MG EEIEM LR 17 FER UL, B BROC R A WX I M IR 25 78, T Tk,
CHEERUL” MFE ROy E (35 X SEBR b AR X PG Uy Ak 2 2 Y P B AE E LA 1 — A 2
P, DR DA 3 A0 A 00 5 X 52 Ak B4 5 AR - /N AR AR IR AT S 3 R A 9 RS TS 2 N R
A A NRAMEER S, A& B0 S Ph—a iy 2R 00 E " 2 20 i
Mz XA, o T R B R U s, BT 5 R AR ORI R i AR s gl 37
i 5 08 B S BHE R FEARAS EJR SRR, WS TUEMIX O e X R R . S sl Ak 2 PR 2 OF SR
P 1) 52 ARERE WAL, AR A X Pl iR AR A R JC ™ AR TR R AR LS o FOE A L&, L
EEOAA, MEIEREE, Al —-CZUl, MAUEROH.G . HREEZ .

ZEiH, AT Z ORI, HAEREE TR AR A EPRR A % v K
S JEUR I B RO 2 BT DL RE HE 3 42 BRI 7= BOG B A2 5, MR AR T LS ) R HE E AT
. HZABMIEHER, RO MO R 2, MR WSS RS 5 E
WIREIRR AL B 5L AR %, HAMERES R, Hit, aME, g, f7dhz
%, AR R IRET 2B A, X IR 29, MR
TP ET BRSO e BRin M2 B, A RESE 7E 5 KA BB 1R IR
MAEIE, MERERZERIE SR T EELTAZ BRI,

=, EENE. BRI RFREEETENEALRR

B T i R AR A BRI AR BV S 2 A IR AR, IR 2R B R B S TR miE
15, RN BL SRR T LU A SO MR A R R, EREEIRBUIRIZ S B . SR,
W R X — P2 R R R 2 5T R, B0 BT AR DG R R4k Uy 50 Ak R B P s R
AR JZ i e S Y o ] 0 R v el A o g e e ) 5 i =2 Ak

LA A B 0 BB R 2 R &, TR B B, WA 20 (40 R 58 8 12 S0 Rl
PR E SO, LARAE - WA FIRUE R - AR S OO eIk, B8 e gE, medh . Ak

(33) See Martin B. Carstensen & Vivien A. Schmidt, Power through , over and in Ideas: Conceptualizing Ideational Power in Discur-
sive Institutionalism, 23 (3) Journal of European Public Policy 318, 322 =324 (2016) ; Vivien A. Schmidt, Discursive In-
stitutionalism ; The Explanatory Power of Ideas and Discourse, 11 Annual Review of Political Science 306, 313 (2008).

(34) Z0L E5] Schmidt 3¢, %5311 B ; | 5| Carstensen 30, 45 323 T,

(35) ZWEG5l (17]), Odell &3¢, #5110 ¥,

(36)  wbAM I Al D255 - s AR SRR B Y R SO SR D E, R BWIEE - (ZWEiE] (33),
Carstensen 230, % 321 51) ,

(37) A XKEEEA 2 W Laurence R. Helfer, Mapping the Interface between Human Rights and Intellectual Property, in Christophe
Geiger (ed. ), Research Handbook on Human Rights and Intellectual Property, Cheltenham: Edward Elgar, 2015, p. 12,
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ies are unable to thoroughly illuminate. It is not only a battlefield of contesting economic powers, but al-
so an acute reflection of ideas, framing and their mobilization observed from the perspective of sociology
and international relations. China can contribute to global intellectual property governance in a non-
Western , dialectical and constructive way only by unfolding scrupulously the inherent mechanism of con-
flicts, reforms and lawmaking in the current governance domain. This article offers a rigorous and de-
tailed discussion on the methodologies, dialectical structures and examples of the abovementioned mech-
anism, followed by a proposal of paradigms and approaches for China to find a way out of the fundamen-
tal dialectical predicaments faced by global intellectual property governance through the establishment of
its own body of knowledge. Such an approach to improve the deep dialectical structure of global govern-
ance through Chinese culture can help to reshape international legal norms. It responds to the universal
appeal for cultural diversity as well as the expectation of overseas mainstream schools of intellectual
property for “new approaches” to contract the Western “unitary axis”. In the current global context, it
may become the greatest common divisor for industrial innovation and balanced global development that
can invalidate the “legitimacy” of US global knowledge hegemony and create an international resonance
on sincere and impartial justifications for righteousness, proper interests and coexistence of all.
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