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Abstract; It is of great significance to reasonably determine the boundary of criminal liability for the
processing of publicly disclosed personal information. The theory of second authorization fails to accu-
rately understand the provision of judicial interpretation, resulting in a too broad range of penalty. It also
could not explain why and how the initial obtaining and the re-offering of publicly disclosed personal in-
formation should be treated differently. Although the theory of conformity to purpose seems more logical ,
it is difficult to judge and grasp the conformity to purpose of disclosure of personal information in prac-
tice. In situations where the information has already been objectively disclosed, imposing requirement
and obligation of conformity to purpose on the processor of the information will compress the space for in-
formation freedom. The standard of general accessibility adopted by the German Federal Data Protection
Act balances the protection of personal information with the guarantee of information freedom. This
standard is relatively objective, clear and easy to be identified. In the position of protecting the right to
personal information and based on the categorized analysis of publicly disclosed personal information,
the degree of objective openness of information should be adopted as the criteria to uniformly determine
the criminal liability for information processing. When examining the legality of the processing of public-
ly disclosed personal information, we should not only focus on the behavior of downstream information
processing, but also reflect on the rationality of the criteria on the upstream disclosure of information.

Key Words: publicly disclosed personal information, second authorization, conformity to purpose, gen-

erally accessible, degree of objective openness
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