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2500 J LSS, ZIRh 22 N Rl R B RO [, IR IR 7 Wk, G T v 22 RS N

[3) See Second Council Directive 77/91/EEC of 13 December 1976, Art. 23; Directive 2012/30/EU of the European Parlia-
ment and of the Council of 25 October 2012, Art. 25.

(4] See UK Company Act 2006, Secs. 677-679.

[5) See Australian Corporations Act 2001, Sec. 260A.

[6) See Soren Friis Hansen & Karsten Engsig Sorensen, Reforming the Financial Assistance Provision in the Second Company Law

Directive; A Danish Perspective, 14 (1) Eur. Bus. L. Rev. 15 (2003).
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(7) ZREINCEQRELAHEARAFSE, WHERHEARLEE (2019) HRZA 565 5REHGAT,
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Abstract; Financial assistance for the purchase of one’ s own shares straddles capital increase at the
“front end” of the company capital system and distribution at the “back end” of the system. It has the
attributes of both distribution and business and evolves into fraudulent behaviors such as circular capital
increase and disguised distribution in practice. Financial assistance prohibition is brought onto the track
of regulation of corporate distribution because of its creditor protection function, but because of its busi-
ness attribute, it is unable to rid itself of the path dependence on business behavior regulation. Financial
assistance can be typified by three aspects, i. e., the subject matter of the funded purchase, the credit of
the funded party and the subjective state of the funder. China should, on the basis of the prohibition of
financial assistance in principle, set up exceptions to the prohibition for business judgment and creditor
security. The former allows financial assistance for the benefit of the company, approved by a special
majority of the board of directors, or in the normal business of financial institutions, while the latter al-
lows financial assistance realized by legal profit distribution, share repurchase, capital reduction, or fi-
nancial assistance provided for employees’ share scheme limited by undistributed profits. In the design
of liability, it’ s advisable to expand relief subjects to companies, shareholders and creditors, and limit
liability subjects to directors and senior managers. If a company provides financial assistance illegally,
the effectiveness of the financial assistance depends on whether or not the recipient acts in good faith.

Key Words: financial assistance, profit distribution, VAM, share repurchase, withdrawal of contribu-

tion
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