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5] B 153 191 s FH R DU) B14) 57 925 98 =X 5
—— R E A LN KK

(S

RNERE., A—FBEEENN, BFERALXELESERF “A%E" 98k, &
A CHEZAEEKE, RERRARAT, EAB, BRI RA ﬁ%A&@&
AR R GFB N P A ANRE R, R, RO R ORE N 69 Bk AR R R P e X LI 6 B
%,E%ﬁw%ﬁm%wﬁﬁl&%Ti%*é Ak EET, BFRRALFERE
PEEXANEN THRERD, THEELELSFALYETENRELERF BN, AF
LEAYEE WEQ%%&¢$%ﬁyi EHBINATEFEAAL L EATAY
ERBEREE, Sk, BREHAGZERXNERELALE XS LSEXNET, —2
KEFAZCALHZABRMAERNNEEZRN, RELSFANTHEZEIRETY
2, BFRRIRB 3 TR A o AR U 69 4R M, =R AN E R 7] A R Z RN W*
Biiaf P ESLEREAMGBEREYEANLY, TAERABRRA, TR
ﬁﬁ,qﬁﬁ%ﬂﬁ%&?f%&ﬁkm%,&Zﬁﬁii%‘%ﬁ%kmﬁmo%
Sh, ST EAL (REMGAEL—BH) EMFRGBRRS, TRARARSARE
8] ik MEA TR AR X BP “UCP X7, T & “Fan, L AAAEE AR
XER., BRFEME ABER YHEER AEER LEEX

FE PRI e A DR IR BN TR] T [ bR 2 2, WANTR T N, Wil “ S5 PE” Y BS I ik
MR R, BA—FESERF © ARIE” BIIRE, (1) EBRBEIA SR T AL 1 500 2Rk A
THEPRE A SRS, BEgEr —Ml B EZ Y, Sy <8 =fkdskyr, (2] HE
TYEAARREE . AR, RN, B 49 I I B A% s TR R Y R G U £ I L R AL
MR, 1986 AERVEEN (T F1E) 55 142 455 3 0. AR R SR [ g A AR
N BRI [ 45 45 5 SN B [ PR 45 29 B BUE Y, AT DU I BRBEEY i — 3 27 [ PR AL i

* JUEUR AL BEH T
AR EGAL R EE A E ORI [ bR AL R IR v R AN S A B A @ BT (20&2D202) AYHIARUR Z —
(1) See Roy Goode, Usage and Its Reception in Transnational Commercial Law, 46 (1) International & Comparative Law Quarter-
ly 33 (1997); [3] MiKILR: (EERHSECE), BFCRE, PEKER S M ML 1993 41, £ 16 51,
(2) See Abul F. M. Maniruzzaman, The Lex Mercatoria and International Contracts; A Challenge for International Commercial Arbi-

tration ? , 14 (3) American University International Law Review 658 (1999).
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W7 157 151 4 FF A0 U 8y oL 3% 5 R AT AR

OB P RO R BRAB AN SR RO m < AbBRIE T, (30 9 e Sk H s Rk
R IR LS PR gk . (40 RKE B ke, RIEIES 10 2008 . B REA L,
MR REBCAMER, ATRUE B, (HRATEE ARG dilt, RIEME 10
SEAE SE B TR B O T B 5 A A H ) B 1B 491 A Dk S B v R R SRR R 3 A 1)
B, EAHGE AL, S3Ah, TR SO AT I BB AN RS2k O NS g, (50 el 3R R
VR 2 142 25 B HLRE LT LAEHT 5 JEOF I ASE 387 BOMEAT, (6 e J2 R Ok Sz ik i Al sl [ P
BT RVE , JCRERI (AR

—. BFRBAEAANG TR S EREX G E—"

(—) BRI R0 g 57 32 e 2

XF B PR B 7, R LT 1985 EWANA TR AR (BRIE) S &% 3%, W
g N R EDE R REM E W, n LU R BRI, AR SRR B, 1986 4F R kA
55142 58 3 EENIN T A AR 3L 4 45 B S0 A0 R PR A A e e T B A T
BEJE, MR AR RAMUAE G WARE T 2RI B ) OGR4 1 S kv
RELHCAIREZ MR, B TEAMNEES A, RS2 R 4 1500 fif Je J AR )
B, RERN (BF1L) %A B E EPREE A E A, JAES 10 K£Me. hERs
FLEm, “nTRAE I8, (HEAREE AT RAA", B AGY Rk8dfE b T R R E
T Ah B 3556 2R 12 e FH ok th A X ] B 00 1003 A R R, R o RS 9 3 D A O Ak
FE VS A B B U B0 0 B N AR R AR AE . (O TF (AR N R LR Rk B
(FE)) Muimly B4, “RELRTHESR, WEEEAHENFD, NRIEBEE—T
FAF TR AR Bk R R 2 AN B R A gy, BRI SffPe.” (7)) mT 0L STk E
RN B A S, AR AE Oy R AR BLOIVE S A Sy i Rl e g, R HT
O X—Rid, BEEINN, XEB T IRE SRR B 5 oS8 AR
FRAL, (8) fdi45 57 1 9 xF AM I R mg A 2, (9)

XA R T RTE SR AR, R DL AL RIEET WAk RO E N TR R,
T 425 AN (100 HEE HIATE 2021 £ 1 A 1 HETHIEHIA 369 1 (/4 86.8%); 2021

(3) ZWHEE, mfEM. (EBRFAZE), PR AR ML 2023 4E0, 4 40 3L,

(4) BHERD (2004 fBI5) 45 95 458 2 3k, MFRTIAEE 268 548 2 3k, RJAMIZIE (2021 BIE) 45 184 &5 2 K,

(5) ZWscte. (hEAGCE RSB SR AT — e BB B RS Y, CPERESE) 1997 4555 3 1, 55 57 71,

(6) WA, (EPREE AL E RIS RS AR IERY, (EF) 2007 4F5 4 W], 5697 0,

(7) CRF (PREARLMERZEEN (FHR)) BWBLB)  (2016), hip://www. npe. gov. en/zgrdw/npe/Ifzt/rlyw/2016 -
07/05/content_1993422. htm, 2023 4 5 A 20 H&Ja i,

(8) ZWKRLIE, BhiBeth . OCT i RE Iy = bRig B A0 8% ), (IRM KRR (M) ) 2019 F55 1
W, 8113 0,

(9) WA, (REAE “ 87 ff e s E SO EB) ,, (StMdaRl2E) 2022 4E45 9 1), 45 75 LT,

(10) ffgedrdEan T . (1) MAamtEmRE, sy iy ARibEd, ®RE 20224 12 A 31 B (2) ARHEEME, &
) [ BR800 038 ] B AP s B Y IR BN T WA, MR BRI (3) WESSHME,
H TS I BB B R T CBRERAE RS — BB (RS AREMRE ) (FTlege — My (LR R OR eR
Gi—HIY (A T—L PGB E AN, 7E WEBEINA” FaxE LR E PR G AR (4) MHER
PEMEE, NT@EATE, KWW < BEERBE" DL P28 G R 55 H I E: 08 B N A5 0 28 4], 3k O 0 v A Y
B BRI, i ELS A T BRI P92 R AR 0 3 B RS B R E . B AT R, mATIA
425 DR BIE R D HIREA
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T H T HZE2022 412 A 31 BRGIA 56 4 (4 13.2%) , [H K S0 )5 8 245 /19 5 01
t, WA OGRS 10 S 0E i FH E PR AR A AR . Bt ET L, RE IS 10 SR
“EPRBUE T, AT RE R LA E ORI BRI A Bk, BRI 5 E PR AL
A BRG] AR, AR T S A S g R 43 B 0 XU £

3k, B TE A PR b Bk B 0 ST, R N RS B W Ik 2P T, T
2B A R i R BORH OGSO S 5 [ B AR 9 7R RE S b B 3E . i 1989 4E (A i it
X WAL WA TTH A TAREIR 22 2) (3% [£&] & (1989]) 12%, B “ WA HH
Q") | 2015 4F (T ARZERE N i — 8" @i vl ks A is TRE) (&
& (2015) 9°5) ., 2005 4F (OCTHIAFEHUEM D R TR E) (LB (2020]) 18
SAEIE, DUNRIAR “ASHIERERE ) . 2016 48 (¢ T30 B S7 0% R 2 2y 28 00 1 18] 1 41
E) (ZIERE (2020) 18 ZBIE, LURRIFR M2 ReREZAERE”) 5. 910 b 28w ki B
AN ZE, DA T8 0 DA AR 3R 00 [ B A8 491 b sl 3 T % RS 5 R o 153 491 A 12 B 1) 5 B 3 A —
B, ERFREI T A TS, JoBE T E R WA L R R S, DAER R T R S REZ G R

(=) FEFES A« EPRBHI” 598 B AR AR

F [ A B A B AR ) b o R, BB XS BRI A AR A R e
e ] L5t xof ] s 163 48] 1) A 8 vh A X 3 2T IBRIBE 9, K 1 B 0 B g A [ B AR ] 1% e, (1)
BOAN T SCRY B AL G B, (12) FE R BRyk St A 3 FOCT “EPREE” & XRfig s e
AV E BRG] S PR S B A X, — R UL,  “usage” WA BT, “custom” BN
M, EREE EARMR, P, (SR RIE A ) ST BB (usage) 7 — 1R AR RE
Dy TE R E WOk BTl B — Rl AR IR R R R g — i AE . S ¢ T
(custom) ,” (3] IER M ETES L ERAESEM, “EHEEG” 05 € A B2 240
gk, WEAELERPR CEPREE BA TR

— o A A R 2 R AR T B 80 A S BB 481 3 2 [ B AR ] T A G (ER R
{gﬁﬁiﬁﬁg'rﬁ@ﬂ> ( Uniform Customs and Practice for Documentary Credits, faiFR UCP) . ( EPFRA
Zy RIE S BEE M) ( International Rules for the Interpretation of Trade Terms, fijFX (52 5 KN if il
Y)Y . (FEWG —H#NY ( Uniform Rules for Collection, fjFK URC) . ( W2 HIAH 4 pR G5 — AL 0] )
( Uniform Rules for Demand Guarantees, & # URDG) , DA M (2 5a—=2¢ %5 T3 35 5] v 451 30 55 00
My (faFR (2 r—=2 0 TR ) o (14) FERFJRATRY 425 A0, 38 A oA~ B bR st 1)
KF] 389 4, H 91 5% 3k S S B 6 ] 32 2 5 AR T I B vk EO R R U, HoE
RN PR LY (RVEBRRg 2 A E bR g 22 b 2y) e IR B s, BA Ltk &
RSN ) RRPATE

TR ] 3 S R s S B B 45 RS S R BB B AR R AF SR A Y B R 2 O SO
(v — L5 TR Y Ah, 3 2 B 3 8 5 i 1Y [ B AR e Ak & [R) (150 44 Shy [ B 158 491 3

(1) ZW (EERBEIEE a2 gd) , CPEES) 1993 4255 2 ], 54 122 11,

(12) ZWESREES . (EBRZE), BEHRAE 1981 £, 5529 5T,

(13) See Black’ s Law Dictionary 1680 (9" ed. 2009).

(14) fEHZEZWRER, KEFEH (HEPRESEE RN M%46,

(15) S WKENBEAMATAHRA R SETRT (hE) ARAREMATENMZS NS E, LRk
(2020) ¥ 74 RZ 533 SRFA Y,
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W] B 157 190 <2 R AU B9 T i 5B KB T

PATE o AN ST PR e St s, (RSP b o idn, LS SCER I [ PRl s | (16)
TCHBL RS RiE N F R BTAE . (7] Az i g i il g 5 45, 08 (HEETF IR0k 2 RAET [
P iz i SUOE B R e A m AT o (190 RARZERT A RAFIRAS o RS AFr, (200 A1 S by A A
SCE BRAAGIE D 55 32 AR Al AR SOOI AT A B B B . e, A b R OR B 28 Rl UL
N ENS TN B R w] R E A5 5 a2 R O w4 W L S as i TR S AU 2
Gy, HBOAE . CMRIEEBREE], LI TR AR Y LA AT ST BT
REANMEAUR AN SO 01 55 10 3 ik B B A AR AT S ol F R ) 931, A o 4R 1A 1 4
(7R 38 N R AE TEAR B A (200 (B, 3 e R X AN B S T B A8 491 At S ke 3R O 1, (220 e
ARMEVEIE BT —Fhid 72, PR S AR SR AT 5 A5

= B 18 B VRS g=]
(HR S FHUE S — 18451 ) 205
(REHAREEN) 62
(HElege— ) 27
(L B £ b e — R ) 63
(2 58— R TR0 ) 32
T ] A8 457 A0 ] o o = 52 B2k g > 158 A 36
2it 425

R ) I P B0 [ PRS0 B A A B L T S AR ST R AR . TR, Srakep
HEFPRGIAH SR SR W . (1) “2807, MRIEME 10 FHER <87, FERERE
CTE—E U ATV R A — R S Sl T Y TR ST A L U Rk AR (23)
ZARRERAY B HRRT - EZ AR R R GLT 24 (2) SR,
ROEILERS 509 45 LA RIIESS 60 5555, (25) Xt “A2 5 7, fem NREREMRE N —R=1E

(16) B WX 50722 B AS A AR EWAL R, I R A RER (2001) —HRAFE 5868 5 RIFH RS,
(17) W E#L AR L 0 A F S i E RO PR A R L4y A FNE LR yhis it A RS E, Ll
ANBREEBE (2000) VR4 280 S REFIAT, (EE ARIEBREAH#HR) 2001 455 3 B, % 105 WLT,

(18) ZWAEXR., JTHRAMMAT PRI LZGRUBPATFER, T HRESHAREBE (2018) B 139 5H#

Tz,

(19) 2 0L vl [ 22 4 B R0y A PR 28 W1 A 3 43 2 B 5 AR B TE AR 45 A0 BRA W LR is i & MR BR 2 4y =, R =
B (2002) MWEPITHE 243 S REH A,

(20) B, 2 DM FRIR Ik E PR s QA B J N 4328 550 L v 4 IS 0 % [ A R 1K % 5% W8 i 4 TR 4%
BAULE, THREEHNRIEEE (2004) BEkRUAESE 267 5 REAIAT; GRS 55 % ERERA R
ANFIEEIAR WA R AL . IR EREAL R, T AEEHARER (2004) BEEkROATE 108,
109, 110 5 RF AP AL,

(21) W (Em NRBEREAR) 1994 55 1, 545 LT,

(22) SR . GeEPRREFBREAN T EMEd), GEERE) 2020 F5 6 ], % 179 JILLT,

(23) R ARZEE (CFEMH CPEARILMERZER) S0%5E TRBNMAE) 5B (2022) 6%5) 52 458 1K,

(24) W, A&, SHRAANEBRT 2L TR B S EI 4R, JRMNEBRESTHE —-EARSH
FEAMBN, S WBEA . (EASIUE., BBARERAR S PEZE), b RF MR 2011 F, 25191 57T,

(25) RRIEHEE 509 MR A LSS 60 L3, M35 AN M IR R WBATH O M S5, 23 AN Y 208 W 5 7
n, AREAFGER . HAOMES S EETEM . i, %55,
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SEG AT R M B e — U R AT M SR I Ry 28 S R 5 1T ST TR R R B Y R Y
Mo s o g AT &% AR Y 2 BUBOE o (260 L Bnir i v T i) B B 58 401 19 Y BT, 22 B T BBt
BN MBS, HAT I B N A S5 E bR S G B S, (Rl D8 ] £ =
R YF NZ BB AT M-S TEN, HME L E PRy S8R 5 B vz 15 2, (270 5 Br Ry =548 47 )
AEAEAC PR TR 2L )™ 52 AN ] 15 i 42 52 ) 508 80 o 9 [ 2 B TR FE RN, I B g M A5 4] 4 T
— BB 5 ) 1) Al B R TG Bl B, TS R S AP AT AT O B b AR A B S ) — R A
( general practice) , P& &N 5 I HEMIE (usage) , mAHWE T HAREEWEH] (cus-
tom) MYHLAL, BEATESE T —EERE, BAREPRE, E PR 6 e oy b < AR T2
. LN E PR 2 BRI & T A8 G TR 24 25 HE B8 38 ~F 1 7 b ~J 158 1 480k R bs i 1
B (28 GiAh, FEEIBRIZTE, VRN 7E E bR S ST B A SRR W E PR, (G E E PR
WUREGRAZ) 59 4% 2 M aEn “BE” 246 “TEEBRRS T, S NAXRERY
A eSS A NV N APy S B 1= i o K (X (R D2l S S (UK 17 % 17 PR @ = ) 7 < R )
B9 1.8 AR 2 e ol “ EIBR R G th Tz HIR IR G SE R, DL RO A S
XA B R SC, AT LA S e i B 16 A5 7 I B 5 v T R 2 R R ST Y HEAS AR

PSR T BRI m, A gk e [ BR AR ] SR AT A, (BRI B AL 2 )
0538 SAHLE, WRBERCHIBT N E AL EE CEBR T, B CAEShE G (— M) ZUE
WM 42 NS o WEREL T “ERR 0 B2 Ea N “d@p” Wsryy, RA
FOCSEERTOR R IR, (29 BG EEPREZ B STE 2018 4E (OG5 PRk
PUNMZIR T E) 450 9 5B 2 Berpdgih, I R “# 6"  (general practice) A [AT
CPEI B AT” (mere usage or habit) , TER A I Z LR OT, “EE” AAlgiiAh
BISTE FRIR T “ 2 WEPFRE”  (customary international law ) , B ANALIE W6 ol & 15477, (30]
S0 AR VA WS S i) B SCEOA S E BRI, fEARE S — R AN AT IS LT, AR R A
wi,

gi b, FRBE R b A [ PRSI W] T Rk b g < I B 25 T, RAWR
FROE. —J2 “HEPBRME” BomBiel; —2 FERE TR S U AT S, BA Lol ek | iE
FHE 3 Sz B AL =R EBR B G U T M RIS BT AR R Da
AN B SCE BRI g, H SRR T R A AR

Z . RBAEERTEREAER X S TH
(—) I ) e 52 8 o [ B 8 091 19335 7 2t

W& L, kB E PR Ol A M RS AR IS IE . EE A, BIE B DO sl AL
JWHYAE 51T LTS BB s (A OE T, Bk B e AR i R A S RS, AR

(26) ZW (XT@mM (PRARILHEAGRZE) & TRENMHRE (Z)) (ER (2009) 55, BRI H7 %,
(27) ZUWAETT1 (8), BRILFEAIC, 5109 3L,

(28) ZWaigl (1), MERFERAE, 28205 LT,

(29) ZW (3] BWANM. (RAMEPRE) 58165 100, ERESE, PEXER2 B 1995 FhR, 2 16 1T,
(30) See International Law Commission, Drafi Conclusions on Identification of Customary International Law, with Commentaries ,

A/73/10, Apr. 11, 2018, pp. 138 & 140, Commentary (6).
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W] B 157 190 <2 R AU B9 T i 5B KB T

BBt 8 4 S v v T8 o 25 R B [ PR M BT, M N 2 18 D 2 S5O B R B B R TR B
B —E PR EH T Z M S s i, MERREEMEH T, YHEALCEHETY
N AR AR A, RIS A ] 0 A A28t R E A 142 250 3 3HLRE B ANk
WS, He LR R B S Rl R T RE, (E R B 9 A AR A 45 R TR S
M % F IRl et s B 2 Pk, AR SCAEGE T2 A8 ol fh il 851 328 0125 42 1100 A SC
Bt o =X, ERE R B 389 AR, WG R A A E H—M, ik 90.7%;
HEEHKZ, H6.4%; #hkiGH ik 2.8% ., HAKWTF .

= BR 15 AHEER BHEEH *hERIE F Bit
CCBR LA TR S — 18] ) 178 25 2 205
(R ARIE@EM ) 62 0 0 62
(HEMe g —# Y 23 0 4 27
QSRR E D) 60 0 3 63
(2 58— R TR ) 30 0 2 32
Bit 353 25 11 389

1. H#ZEH

BLPE A CHREAE FIESE —BU0)) U0 NI R , 1989 4F “ i Aha 20 2 ks (R
S ARG — 1) A o Ak B AR 21 23 9 BRI | i A i B 3 Tl IR Nk i E . < (e
ESAFRLE” IR . < AR Be o S TR 2] 2y S AR IE, 253 N 24 5 18 I AH O [ s 153 491 = 2
HABME R, WHZAE; HFANRAYER, S EPRRE 2 (BRGNS —BE) s8E 1
ARG PR FEE IR 2y 2= AF T, i Y HEANERAE, (WA EHIESR—B6) 5%
A HAURH G [ B 15 491 90 2 2M 3 ik DR A0, PR B T I B0 Y R E . AR DR BT BT R
HAREMAA 25 4, HEMSEE CBREAEHRES —801) , B SCEPIRHIE

H—, B (ERAFEAES —BUE) 10 A e bk ks . flan, 72 =AM w4 5
S RAT RV AT L LA EAES Ay S, 1R A PN RIE Be 51 WD 4 4 bl 4 47 40
i (USRS — BB ) 55 13 45 a k. 35 14 2% d 3K, (1)

HZ, BORAH (RS HIEG — 8B 1 0 P o i 35 Al , (ORI b g ] (R
fRHIES — 18 B) & A S N Z B e E R A e &, i, e EAR T R m A7 5 Kt
T AE 52 5 B A F AR IR A Sy S b, e NRIEBEIN . 2 b B wIAR 4 5 R 3 2 W
ZEATHY SN SRR A () 1) K HE 74T HOE T S AR S 3905 R, RO AT #3246 0 HOT IR
FIIE, W5 T ZAEF LG HRIE R FEFC R . WMIZREA R R, W YHFAER LA
52, HAE R 3R ERE R AL E PR R E , WA E Bk AR, (32

BT CBREFEARES —801) R EHEE AN, (R BIAT PR R — ) (29 50— 1

(31) ZUWEREmARER (1999) £474 86 S RFH kA, KOG, 2 WIEH W SRR I TRERA R 755
WRABATFEAREM S %, mm ARER (2017) ik RA& 327 5 RIAGRA,

(32) I ARIEBE (1999) ZAFH 494 SREFEFIRA , KMURG], 20 EARAT B0 LS AT 5 i B IR YT ™ & JA ) i
TIFA G HIERAR AL R, fom NRIERE (1999) SZFH 443 SRFH AT, KIER 7 517654 & bR
Ry & nw . PEBTLEETEAEAS SR, R ARER (2000) 2ATFH 79 5 REARE,
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TR AR EIIEN R S HOE M B 7R R RA R AR AT 505 B 95 R R AR
AT RN R WS R 5 50, LA mBANRIEBIN N . 5 A Z R AT IR ek JE LR
BT ER pR, % PR RS R 1A R o AR [T B 1549, TR DR M AL AT IO 7 £ O o I B9 £+ 38 ot
7o B EAGEH T (LR BT OR eR G — R ) BT BT B ey, i N RIEBE —H A,
SRR R R GE— L) AR5 E PR B0, B ARRSIRIER”, Ak S MaE " 92kr
AU B ARG (UL BT OR R G — ) FIEAL DT, (33 fEsh AR in A |l A R
NrEl AR A Sy S, e NREBEE T NBCA 1 (AR TR, (HIA

MR B S MGER” (AR T A EaRIER, HAT SR 286 K5 2 5K
AR TR RLAE o (34) 2R < S MGE AT SE AN 2 ol e RUVE (9 48 51 i R HORE [ BRAB 91 7 o

FIRAE, B EHEGE ] EAETE RS, (R PR R G — ) (250 —% 55 T L
WY 1 S R AR TR E I T BAT I B RIA R R AR, DR AR SCAE G T R L AR Gk
i Y

2. ZyEiEH

N2 I R R O T A Y M — Y () EEE DR X, (R0 [ BRSO R RS
Ko 1989 4F WA A AL Z” f8ih. “ LR MFANLES R gl 10y E BB, 540 eg 540 %
(FOB) | ANz s (C&F) . BlEMAs (CIF) 55 EBR% 5 ks &4, Ldtde. 5 H
EAT RS FE PR 5 S A I, WS ANG YR T, R S E YR AN LR, FLIE
o™ “ASHRER AR E” 82 e, NREEEH G HIEM S ZAnr, 3 A2 %8 HAH
5 E PRl o e i, 25, mbnl 0L, ZA5EiE RS T kBT fis il A
FEAWMTIEL.

—IEWIR 25, W 29 1Y = 807 OB LA DG 38 2 S i 2013 FH v Bt 491, e A R IR
UG FIC A E NIE b TERTZE E AR S E M (dbat) AR A 570 PEA R AR AT K
WA BRAFE IR S, BBk “ARZH, WS R b0 200058 AL R i 8
Ji A B A FHUE e — 05 BE S R, BRSSO XIS B UCP600 Ab B2 ¥5 15 I IE 21 23 R 34 R
FE5I, i UCP600 WfE A SR BUE BRI AR I 2 — .7 (35) dntt, 4= A 205 /9 [ B et ] 2
ERMESRIE . 5ZAE, “Mor R B ORE" 55 e, M frmaEEa i (W
FUATOR R G — Y S50 ST fR oR 28 5 /m J ), - N B BE W 24 TA R 2 5 7 1 B0 00 1 Py
G U ST R bR AR AL B 43 R i E BRI AR R G R A ROF A B TR, T2y
WMH N, Fln, fERBEES R (R AR R SR D7 B b A BR A F) S R R R
UG ET, R NREBEA . “BEWREREBEVE R (R R — Y, B4l
SE 1 TN B P2 ) i e ISR R ) A 4, (36)

R S e R 2y, ZHIAET A, FREERBEXT (R ARIE@EN) S

(33) S WEmARKEE (1998) SAFH 2890 S RAHIA,

(34) Z W ANRIERE (2020) kR 2135 S REBE B,

(35) dbmATARMX ARZEEE (2016) ZE 0101 B4y 1929 S RFHI A5, KBIEHF, 2 W A B175 W 26 2 1F k2 2
%, BEMEEARERE (2010) PEER () X785 SREMRE,; PrIus s 5 Rk i 5 HiE
WHALE, BEARER (2003) RIEATFE 15 SRFHHAT; WINCFEAT A RN F 5 b E IR AT RO A
FRA RN AT E AR S E, T AREEINT P RARLEEE (2011) HPER LK ES 483 S RFAHRA,

(36) fm ARIERE (2017) femikRE 134 S REFGA, BOEM, S0 KL BRA 657 28T R4
BRAFIRINEE AT &R AR AL R, T RERIIT A REER (2017) %03 R& 8667 5 RFH YA,
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W] B 157 190 <2 R AU B9 T i 5B KB T

MM AE A EEH—M, BfERZELE, BMEdRSRIENAERIEECYFEANRLAZ
(A AREEN Y YRR, B, B4 R E 53 s ok 5 5 2 5] B bR 6 4 3% 52
AR LZET, RESE AR EEN (R ARE@EW ), (AP 4 F & <0l
it A28 (FOB) 390 Eyo/Mi”, IANEIXE A LIEH (R A EEMY (37

AR 29 5 055 — Rl SO 1T 29 0 B 4% AR HEAL & R 32 2 b AL B R 29 8, b fb &
)2 [ BRAT O B2 il i b B s M B S 2 AT, mlvEscskrh, 243 A B A 2 £50E HA X
h ol AR AL & R B, AR ML A R A N2 0T LIAE ) & W & 300 A B TR, T2 3R 2 =
No flan, KRR OBKAS AL TAERARSETRT (PE) AR E LA &S
Sy R AR b AR, “ISDA FUMYA I A R AT A SR S R T S
T HEPRTT bR AL & 29, FEAE A B R A0 A ) P A7l R0 78 £ AR s B S B B 12 R
RS S H5IrpaaE, Wik, #385 hSEProR AT B EHEH S, W Y IA k28 5 %
Z 5 W T8 5E 2 S AT B AR B — s L 38) BB A & B, ARdEfL A R R
W M H AR A E A RN A, AR AN S E N Y HANMAE, HERZH
“ [ BRI
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Abstract: As transnational legal norms, international usages serve as the “autonomous law” of transna-
tional commerce and have been referred to as the “third legal order” to highlight their importance. In
China, the fundamental legislative framework for international usages is the gap-filling application pro-
vided by the General Principles of the Civil Law ( GPCL). However, with the abolition of the GPCL
and the absence of relevant rules in the Civil Code, a legislative void emerges in the applicable rules of
international usages. In judicial practice, international usages are not only applicable in the absence of
relevant provisions in Chinese law but can also be applied by agreement of the parties or through direct
application. However, current Chinese law does not specifically address party agreements on the appli-
cation of international usages, thus the legislative paradigm of international usages should be changed
from a singular paradigm to a composite one. Firstly, the principle of party autonomy should be estab-
lished as the primary basis for the application of international usages, thereby allowing the parties to de-
termine their rights and obligations on the basis of their explicit or implied choices. Secondly, gap-filling
application should be recognized as a secondary principle, permitting the application of international us-
ages in cases where there is no applicable provision in Chinese law and international treaties concluded
or acceded to by China. China may revise the Law on Choice of Law for Foreign-related Civil Relation-
ships to formalize this composite paradigm as the legal norm governing the application of international us-
ages. Furthermore, for international usages exhibiting qualities similar to those of the Uniform Customs
and Practice for Documentary Credits ( “UCP” ), which is recognized by the Supreme People’ s Court of
China in its judicial interpretation, adopting the “UCP model” as a legally binding framework would
confer them a “legal” character and enable them to have direct applicability.

Key Words: international usages, direct application, contractual application, gap-filling application,

legislative paradigm

- 222 -



