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A B S RN S n] R TR e IR ARk LR AL, R AN R A R A
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A E AR TIAE” (liability for others) X —ARiE, WRK MIZAREI T A FIEIE A GESE —
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KA EE AL 2R B , (8] BRAA MG E SO TR E M IR ST . (55 Al Z sl il 2 19 17
H, BRMOAEAR R R 5 rh O TR E R RE T L AT A TR e R AATE BRI
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FENSITHANZER R HRRG mh #5477, 5 @ A AR B A R 8 N Z e
F, B EIEARE YA AT R E AR SRR, IR R SRR R A SUH B ) A A5 SR
M, BB TR NS AT 8 AN BREE B R BB R R PR, TR 25 BB R & A R
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( contextual integrity theory) HJJERE I, See Helen Nissenbaum, Privacy in Context: Technology, Policy, and the Integrity
of Social Life, Stanford Law Book, 2010, pp. 129-133, 140-147, 187-188.
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(20) 2L [26] MAM . CHLEEW ., MM - L300, (GEERRE. #Ul, A 5k), Sk, PERE
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A, I BEMCHE AR N PR & B A [ 2 10 SR A AR AR AL iy 39

ARICHT AN H EE P TR, IEERAEZE T NG5S A h, MEUER T
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EEOE, IR E LR AT InA TR ERN A, (22) Rk IEE 26 K55 1 O0E T &
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fip ke, RS AR RO AR B R | e R R AR RO BRAE TR A, (230 Rl L, A2
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IR R AR NS MR B N, BT R R A R, L BRI AR I T Y
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W, BRSNS PETR A T, B e, <R — D A SR E g 5 H Al A >
FHAN, MAPTA L B BB ZJARRAEAR 2 B AL, A g R A i R ST
T ME LRI, KEASERAR; MAERE, mTesEM, B MIEZ; iy
A RLA TR R, Wtk 25 O R A9 PEAL LS, T S A B DX RS o SRR B
BE AT DLgEE e, DR AN 2 S7 g AR (25

Bt SR BERE N AR S8 PribSE A, 26 A2, e, %
HE HERBAENBE R —/NaRoy, BIAE A 2E R pAE A 2 fd B 9 H AT T 5 4
TN A, SRR IR ST LS BBy kR BUAF ABCE IR E AR T, AR A EE AW
RIS B 7 5 R o 2R B 1R AR T e B B H RGBS T 0E EE H R A R, R TR
AR N ST NS B9 K, St 24 S S A5 B

WP N 50K P B A5 3 22 1) W47 06 ZR 00 3 SCARRT ik, 248 T 07 b g 40 A2 F sl 80

(22) S0 TS CPRANRICAE RS ASCERM | Skl MR CHUE) , bRt R i ek 2017 4, 45 58 1T,

(23) [.LE4, %7501,

(24) Z WG] (9), Comporti f5, %5259 TLIT,

(25) See Edward J. Bloustein, Privacy as an Aspect of Human Dignity: An Answer to Dean Prosser, 39 New York University Law
Review 1003 (1964 ).
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KRB EIINTT, 5L RHIE, S I ioE s, (290 32X B 7 (A8 Ul B AR S 53 1M 7K 41 B¢
FEBYIE 2P, ADTC kU0 B B Z M T 20E O 2 R MR AT 0 F A P R DL R AN [R] N 2 22 TR Y B
s, BB, ERAE MR S AR A TR, A T = B IR AR R D) HL
Vel “Z#EE” SR, 78205 8 3G 3h b 52 PR B e fil 5 208 R0 2 AR AL s 1Y
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RBHE, fmAFhE, FHEREFARMRESANMEE S . S1EGET) . B 6E 1 A58 B hE
PEFER AR AR T R R, WRIEF AR EAT “HE . BHEPAT e, PR E RS
TRMEEAR, SONY T LR IE, BRI, R A R A S M . B R A
FHN, B2 ERARAE AR N P8 LRSS 4 X A AR A (31

TEMRIARM BB RRZ T, #A BRI —J7 A AEXS 224 AR B i 3, X Fh e
R B 2 A A A S A NS TR A A, TR 32 ] T 2 AR ) B B 5 55— T TR B AE X
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FH F  (autonomy) . (32) FEyL2R4508 o BN Ak

(3) BAREIFHLHR (HITHFLR)

SHGAPIR SO, 43297 3h i EARMERAL D7 Sh iy EARIEAZBAE N, T HL 751
T LA S — R AR 25, PR TCR OGRS 2 TN 25 1Y il B rh BT B fA . X By 22
0] BUTE T2 AN [ ¢ 22 1 20 23D\ Ji 1 22 S o 4 A3t 55 2y 32 A i BRAA AN ™ 26 I AN [R] 52 1

(27) ZWREHE, RFELR BT E VP h B I, (FREAMIT) 2019 445 4 ], 5459 WLIF,
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HEE L, Mk RAE AR A E, R¥ERHEHEE RN AN . DIEE My IR N AN — ke
T, HEH (FEGERYIINEY B 7 KT, ©FR R RS A AR E TP IR,

(29) = 0w AN Rk B Rk S BE A S0 TAES S /N . (PR ARIEAE REMERGERMMBSEH), AR
W BE A 2020 4R ML, 55 298 TTLLE,

(30) ZLBkEIE . QRSFRARP——LDIR R AR E SR R E ), (RFIEE) 2020 1R85 5 ], 56 117 BLLAR,

(31) ZW [W] FRIBEREE - FER . JLEMARAT), ZIEMR., SRR, LR 2011 M, 55 30 1T,

(32) ZW [fn] Swalh - ditgrs . (A7) Er - SREbk. (JLERMHE —E | BN ARMEIANN), BRES
WIS, BE R AL 2014 4R, 55 90 BT,
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KEF, TREBIFFEHE SR E ZMM ST 5 KGR, RGO R, B 257 sk b A
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Abstract ; In torts liability in guardianship, labor, education, security and other similar relationships,
the responsible person and the perpetrator are separated. Under the pressure of liability, the responsible
person may take the initiative to adopt precautionary measures such as monitoring and disclosure that
negatively affect the perpetrator’ s right to privacy. It is not useful to apply a general model to protect the
privacy right of such perpetrators as minors, the mentally impaired, laborers, students, and those who
are active in public places. Instead, the privacy right should be taken into account as a necessary condi-
tion for the reasonableness of the establishment and interpretation of liability, so as to eliminate proactive
factors of infringement in the first place. To achieve the reasonableness of liability, it is necessary to re-
store the whole picture of the relationship between the responsible person and the perpetrator from the
technical abstraction, to consider the multi-layered meaning of the relationship and the value orienta-
tion, and to use the privacy right as a powerful tool to counteract the subordination and to embody the
perpetrator’ s values of human dignity and autonomy and self-determination. More specific rules can be
set for the content and infringement patterns of the perpetrator’ s privacy right in the typical sense to
match with tort liability. The impact of new technologies on the content and infringement patterns of the
perpetrator’ s privacy right should be reflected in specific rules, but the regulation of new technologies
cannot replace the reasonable setting and interpretation of tort liability.

Key Words: privacy right, guardian’ s liability, employer’ s liability, school’ s liability, liability
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