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EE A SRR NN M, T, i NN ARV S L (28) iR E
WL, Pl ik v OR AR AE R R X — MR, 7 2 AR A P b i R R L (29)
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(2020).
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%ﬁ%%okw 1S 2 AgH Y o [ g 3R R B f B A, T DL RE 7 ] 9 LA 840 4%

1, B8

LA b g, CSEREER T X — Rt T E R S R ek AR, 8 E LR E
N OCBHE—HELZRT (Alternative Kausalitit) . “ N3 A" ( Urheberzweifel ) . H [# F 22 #L40
951170 &Frh ARG, XA RS HEAA RS, AR T N ERAT RS — )
AT HAAT XG0 AT A — PR AT &R BB AL B G B A7 R, 38 2 AN B 4% ) f I 9 4R LA R 2
18 52 5 WA B R R 2R A G 9 7S SCHR R EE 830 Z55E 1 BKER 2 )W BB R R R Ol B R AT
K FER P (gefihrliche Handlung) , {H I RZERAT N HA R Bl R, AL R AT N 0] BEH K
AN, 35) RUfE AN, e [R] fe b6 70 78 [ v rp e US048 5 15 8 op 00 D B OR B R T R HR i
WA HEIE B 45 BB VE 1 TRAUT A, RN EJesdE .t {0H 2 5 — i () B 9 5 L
JE3E ) FE B, N B IE W H Y 1 AR 0 52 N, (36)

WA VLA X A TR A A, P ENE TR R T B T 2 B SRS
IMUAEIE , B AXF F 28 N EAGEW TR 58, EE L RFEA IrR S, XTI Rk £
NER, BIRFNRET R R R CR, WREEW 54, (H ™ A I B oy 77 76 5 8k
%, WAz ENSA SRR, WRLEF—-AMZRN, BB 2 F N SRR 3
L B EAT R PEAL  ( Einzelabwigung) , ﬁn%ﬁmkﬂﬁﬁﬁlﬁ/ﬁxﬁﬂé*lj\ bt T AT B
WAL (Gesamtabwigung) , 15132 % N 5N SR F], B7) X FEIE B 2 RN Z (4]
MR EH TR, WL, RUFRMRN, ZF ARG “F 0 %W &8+ R RN
AR DA SR, BT RUFITA RN ZEEH, W 55084 &8+ T A =2 AN 4%
WIAEEF” . EFEZIFE IR R 4, BN Al T e -Eiﬁﬁ U 7 G 7k B
T Qb P X IS 2 1 AR O R I ﬁﬂ%h%kW%%%&m%FﬁﬁT . (38]

Ff =, M —RE s, Hrh— Homi = A A, AR@%T%E%%%
M FEN B, BERZM A A Sk KARZ . BEIA Ry, 0% T80 F 9 5T 4E LU B A
M AR , (A e B W42 A A9 2K 19 50% ., (39)

IE B ) PP R A I £ A B R B 273, BB TE X — R/ #FE o 300 Bkot, A Qi HUR IR
B, A5 BMTHELBEIR 1:2, AW BAEREE 200 BROT (2/3x300) ; 4R A HGEJRC, K
AS CHTHEHI A 1:1, MATREE 150 BRot (1/2%x300); s A FAEJFB 5 C, KA,
B, CHITHATLHI N 1:2:1, WIATFEE 225 BROT (3/4%300) . B 5 C & 55 B9FEH N 125 Rk
E(ﬂMHﬂ%Mﬁ B ¥y SeAT 4% 75 BT (200-125) , C By 54T 4 %k 25 BROC
(150-125) . EWTAFNTBEIRI 4> B &K 75 BRoC (1/2x300-75), C & 50 kot (1/4x
300-25) , [40)

(34) Vgl. MiikoBGB/Wagner, 9. Aufl. 2024, § 840 Rn. 3.

(35) Vgl. Staudinger/Eberl-Borges (2022) BGB § 830 Rn. 69, 72.

(36) 2 Staudinger/Eberl-Borges (2022) BGB § 830 Rn. 69, 91 (L5t SCHk P A TE A R4 ) o

(37) £ Staudinger/Vieweg/Lorz (2023) BGB § 840 Rn. 34 ff. ; ZEH 5, (it 54 i K ATIE T 28 AR E 8945 Fn
S . QEERIRFGE) 2016 4R 1, 25 84 51 (X T “BIEMEGIHE” Buil) .

(38) Vgl. Staudinger/Vieweg/Lorz (2023) BGB § 840 Rn. 43; Lemcke, r+s 2009, 47.

(39) Vgl. OLG Frankfurt NJW-RR 07, 748.

(40) X —Z5 AR BAT BRI A, M — B EBA R SRIOh RSl M — B (AN REXASR)
Wfiks, ZWAi5] (38), Lemcke 3T, %f 49 11,
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EAFEERE, FOUA SRR TR, 8 RIEIE 840 4% | ELERBKKNZ
BN Nz, X RACEBIAR S “IF & AZAL”  (Nebentiterschaft, &3
independant tortfeasors) , A4 T [ 35 i 49 23 5 4R AL, (H AP SCSCHR $2 K 18 [ R IL 5 840 2%
W, ARAMEH] “Of AR —dd, (40 FSr b X E R 1172 4%, b ESE SRR
fiEH] o EA” X —FRiE, —MLL B EERENZ AR 5, W2 X2 OTE R
JE S BN R BT R A B AN G b B RS B TR A G TEAN R, R A BR LB X Oy
RS SE R AL, ol 35 il 1 3 FHRAGE B B9 80R W, (43)

(=) B NZ B e &

W R ZA 55 NN R AGE AL, ATRORIE T Mol E , s uE AL, A
A E O A B, A s s, b RO LA 519 FR I A AT 1 57 ARYIBEEAL, LLSE
ProRH G55 Mt B B A S, P ROUE AR 426 ST AT G5 N Z MR o HAE R
" (Ausgleichsanspruch) , WA HIFEHR “HMEIE KA, 4] A LEZE M ATEE, W25 %W
55 RIRF =M, FEGT S NTE AT, ZIERAU N A M B 5458 X 55 ( Mitwirkungs- und Freis-
tellungspflicht) , TEVHELIG, KA N 25 A4 5% 42 J B 440 (Riickgriffsanspruch) o (45 [
T8 FEE T B0A 5 v [k v R A 55 NGB AL SE A ) RO ME & . A PRAEIE L T B < Aus-
gleichsanspruch” ¥4 “IBEEAL”, MBAX— “IBEEAL” 897 A gUR LLE W 655 N2 — B AT 4
55 55 AETHE ;WSR2 h B B AUE N ¢ Riickgriffsanspruch ™, 50 A 2 1R )X A &l
SEHYRCH] T2 o3 HE A SRAE I 2 5 A e X

EHAN, BEENX —WENE LS AR, (46) HErde &b f8ia A m X — 2 5 1
HOSCSCHREL R AT B, H B By 5 B0 03 38 SRASCEE TP [ 32 vh [ R ] BB AT IR 2 4t PR X — T SR A A i
Z, PEEAGAB MR, VAL FIEEN Z G/E oy B AL ERa A B, LA B8 g
5195 AR AR IR B H Y, (HX B TG T LU FAT — i 55 AN TE A T, 78 H 72 20 it
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Abstract; Accurate conceptual interface is a prerequisite for mutual understanding and reference be-
tween different legal cultures and provides new perspectives for observing Chinese domestic law as well.
This article attempts to find corresponding terms in German law for some selected Chinese legal concepts
relating to multiple debtors, so as to explore the causes of the problem with the conceptual interface and
its practical constellations, as well as the potential function of the conceptual interface. In the field of
substantive law, by examining the conceptual interface between the Chinese and German terms of non-
genuine joint and several liability, supplementary liability and degree of causation, we can better explain
to overseas scholars the logic behind the diversification of liability forms and the mainstreaming of several
liability with regards to multiple tortfeasors under Chinese law. By analyzing the connectivity between
the seemingly identical concepts of the right of contribution and the right of statutory subrogation in Chi-
nese and German law, this article reveals their fundamental differences and illustrates the root and
effects of the differences in the paths of solving the problem of statute of limitations of joint and several
liability between the two jurisdictions. In the field of procedural law, taking the interface between Chi-
nese and German law on the types of joinder of parties as an entry point, it can be found that Chinese
law has ambiguous consciousness of the joinder of parties being a plurality of claims (actio), which
leads to a lack of clear understanding of the relationship between the parties and then to a completely dif-
ferent perception of the subject matter of the dispute and res judicata from that of the German ones. It re-
sults in a huge divergence in the approaches to solving relevant problems and difficulties in conducting
dialogs. Improving the awareness of the interface between legal concepts and paying attention to the evo-
lution of foreign concepts in the Chinese domestic context will help Chinese scholars to communicate ef-
fectively in exchanges with foreign scholars and explore the uniqueness of Chinese law.

Key Words: joint and several liability, degree of causation, independent tortfeasors, joinder of parties,
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