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Abstract: The constitutional positioning of the public ownership economy as the main body and the
state-owned economy as the leading force has given rise to the normative content that treats state-owned
enterprises (SOEs) differently from other forms of enterprises. The focus is on embedding responsibili-
ties and commitments into key operational aspects of SOEs, which does not inherently lead to an opposi-
tion of norm between the special treatment of SOEs and the equal protection of SOEs and private enter-

prises. However, differences in constitutional sources between “primary” and “non-primary” , norma-

)
tive structures between “optimization commands” and “empty content” , normative dynamics between
institutional and extra-institutional, and normative timing between reform priorities and sequences can
affect the effectiveness of equal protection of SOEs and private enterprises to varying degrees. Measures
for limiting these normative disparities, such as making the right of market entities to develop in civil law
a justiciable legal right, embedding special and distinct treatment contents into the functional classifica-
tion of SOEs, and correcting the asymmetric balance between SOEs and private enterprises, can improve
the normative operating environment for equal protection and guide the formation of a positive mechanism
for interaction between the special treatment of SOEs and equal protection of SOEs and private enterpri-
ses, thereby promoting the healthy development of the private economy.

Key Words: state-owned enterprises, market entities, equal protection, functional classification of

SOEs, Private Economy Promotion Law
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