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Abstract ; The traditional interest-balancing paradigm of identification of unfair competition is highly ab-
stract and normatively inadequate. When applied to asymmetrical relations of platform competition, this
paradigm either overly restricts operators’ freedom of competition or disregards the protection of consum-
ers’ free decision-making. Echoing and transforming the functions of fundamental rights, the Anti-Un-
fair Competition Law can address the development of the platform economy with a solid legal basis and a
stable operational procedure. Based on the fundamental rights’ preventive function as well as state’ s
obligation to protect them, the traditional interest-balancing paradigm can be reshaped into a new three-
tier one. It should consider in three tiers successively about by what fundamental rights the competitive
practice in question is protected, whether there is an infringement on fundamental rights committed by
competition-related parties, and how to avoid “over-restriction” and “insufficient protection”. If there
is no infringement on fundamental rights, only the principle of proportionality needs to be applied in con-
sidering the justifiability of intervention in a competitive behavior. If there is an infringement on funda-
mental rights, the principle of prohibiting insufficient protection must be applied before the application
of the principle of proportionality.

Key Words: fundamental rights, platform economy, unfair competition, interest-balancing, the princi-

ple of proportionality
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