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Abstract ; Collective trademarks or certification trademarks do not have the function of distinguishing
providers of goods or services, but only indicate the identity of the provider as a member of a particular
organization or certify the specific feature of the goods or services, respectively. The Trademark Law
does not systematically differentiate the protection of ordinary trademarks from the protection of collective
trademarks and certification trademarks. The requirement for distinctiveness for all trademarks for regis-
tration has led to a logical misalignment. The justifications for this requirement provided by the theories
of “expanded meaning of distinctiveness” , “acquired distinctiveness” , and “inherent distinctiveness of
the mark itself” , are all untenable. Judicial protection for collective and certification trademarks is also
disconnected from registration standards, causing the requirement for distinctiveness to be ignored or the
effect of registration to be undermined. It is necessary to establish a special system for the protection of
collective trademarks and certification trademarks. The core of this system is to decouple the registration
conditions from distinctiveness, so that infringement is determined based on the standard of damaging the
unique functions of these two types of trademarks, thus disconnecting infringement standard from source
confusion.

Key Words: collective trademark, certification trademark , distinctiveness, source confusion
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