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(EPSRL N SURTE R NE N E S SV WA Y OO I RN O E 7/ B 3 SR

(30) Z=WhiE| (25), Stier 3¢, % 298 WLLT; Gaul/Schilken, Zwangsvollstreckungsrecht, 12. Aufl., 2010, § 5 Rn. 74 ff,

(31) 52 2 2 B A Y 32 B2 AL, PR HAA T 35 g S o >R RO S 5 06 1) S R DU, A 7 % 2t AN A R 97 2 S 119 2
JEMUY . 3 H F A S A AT SR, R B W A B AT, AR TEETE AT BRI
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Rn.33; Ai5l (25), Stirner 3, %% 323 W ; Hans Friedhelm Gaul, ZZP 112 (1999), S. 160 f,

(32) fHMBEEME, TEVFIRTETFPATREF TR 2 3 A AL 43 S50 I 5tk Ak 224 S A KRR 7 AT 10 524, 3B I 5 1k e 52
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07 3 3k A A it A S A A S 32 A M A

ETCRE], V4 JE AR S 5 95 N 548 W7 43 e B A S, A9 65 S B M 4 T e S, B
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(34) Vgl. Rosenberg/Schwab, Zivilprozessrecht, 18. Aufl., 2018, § 3 Rn. 1 ff.
(35) ZWEr3l (22), VPR, 2583 T,
(36) ZWLHTS (3), BRBUFEIC, 45277 0L,
(37) ZWAT51 (22), WA, 45372 10,
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SET) B 26 A5 1 HOE, BiIAT AAL > Bl B R, RS X BLBIT RO L, B R
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FERE IS 399 2555 5 WHIE T #i AT AR 43 i e B 7= i P JE B . N (B N RG3E
BT (P ANRICRERER) YWAGNHRE (—)) (B (2020) 24 5) %15 4
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RO L) A ORI BE AR (BERE (2020) 28 5, TRR “HIALHIBEMRRE") 45 37 &4 2 K
DAAE 308 7= U KA | A B A R S T DAAT (R HER AL B R, I A R X S B Y
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TEA B AR SRR A B e AL, PUZIE AU AEAE, 55 AR 34T oA B AR 0k, 2
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w9 | SRR AR ARG R L

SR A B e AL Z ST A AR AR B B A R, 23 e LR B D RE Y R A . X

(39) B0 [f8] BUR/MEH /RN, (FEEYAGEY T, B TE . TtseiE, e E: 2006 £, 45 396 7; A5l
(14), Brox/Walker 45, %5 14 77, 1% 38,

(40) ZWHTZ| (30), Gaul/Schilken 45, 4353 ¥, Mf 50,

(41) W b, 55537, % 55; Minch-KommZPO/Gruber, 5. Aufl., 2016, § 804 Rn. 50, {HAEZER R, 701 2R
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[42) 2L Arwed Blomeyer, ZivilprozeBecht Vollstreckungsverfahren, 1975, § 49 S. 205 ff. ; Fi5| (14), Brox/Walker 5,
514 %5, 1 32, Miinch-KommZPO/Gruber, 5. Aufl., 2016, § 804 Rn. 4; A5l (31), Gaul 3, % 166 WLLF,
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(44)  FEE%F A BTEH 1913 4R FEAE PSR, AR 25 0 A 2% 58 F0 80 ) BT — BOA W], Jo w5 #2851 H STk ok
Wi, Vgl Stein, Grundfragen der Zwangsvollstreckung, 1913, S. 57.

(45) ZWHi5] (27), Henckel 45, % 328 i,

(46) [F I, %311 BT,
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ZivilprozeBrecht, 2. Aufl., 1932, § 94, S. 1, #5| [ Arwed Blomeyer, Zur Lehre vom Pfindungspfandrecht, in; FS von
Liibtow, 1970, S. 804,

(48) ZULHIBI (44), Stein 5, %25 5{; 5] Blomeyer 3¢, %5 806 T,
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%549 IR,
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Abstract; There are two theories regarding the nature of priority status for attaching creditors, i. e., pro-
cedural priority right and substantive priority right. The theory of procedural priority right posits that at-
tachment merely determines the distribution of the monetary value from property disposition outside the
participation in distribution procedures and the bankruptcy proceedings. This theory erroneously severs
the inherent connection between compulsory enforcement and debt repayment, thus contradicting the leg-
islative purpose of enforcement priority doctrine that emphasizes timely debt satisfaction. The theory of
substantive priority right maintains that attachment confers upon enforcement creditors an independent
substantive right that forms the legal basis for their preferential repayment. This approach provides credi-
tors with prompt judicial protection while reasonably delineating the permissible scope of interference
with the property of debtor and third-party. The configuration of substantive priority right demonstrates
characteristics analogous to those of security interests, requiring satisfaction of equivalent substantive
conditions for establishment as those governing the creation of security rights. Meanwhile, to prevent ar-
bitrary alterations to property attribution of the debtor, attachment procedures must be free from proce-
dural defects that violate debtor protection regulations. Substantive attachment priority right should be
integrated with the security interest system, maintaining internal consistency in terms of subject matter
scope and priority ranking. The establishment of substantive attachment priority rights further clears up
misconceptions regarding the priority repayment effect generated by debt preservation mechanisms. Pres-
ervation mechanisms such as subrogation actions and revocation actions, which serve debt preservation
purposes, cannot independently establish priority status for preservation creditors. Such priority in re-
payment can be obtained only through substantive priority right acquired via debt attachment.

Key Words: effect of attachment, attachment priority right, enforcement priority doctrine, judicial li-

en, disposition principle
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