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Abstract: Under the circumstances of the socialist market economy, whether and how the state under-
takes the obligation of providing equal protection for market entities is a significant economic constitu-
tional issue. The legal system of the market economy in China demonstrates an obvious inclination to-
wards a strong state protection obligation for the equality of market entities. This strong state protection
tendency is in contrast to the weak state protection tendency in the traditional Western equal protection
theory. Tt is the outcome of the long-term institutional accumulation during China’ s transition from a
planned economy to a market economy, shaping the normative structure and institutional propensity of
China’ s economic constitution. Influenced by the strong equal protection obligation, the implementation
of China’s economic constitution should result in a situation where the provision of equal rules and the
constitutional review of differential treatment advance simultaneously. Specifically, it should aim at the
equality of market entity rules, the optimization of fair competition reviews, the prohibition of discrimi-
natory classifications, and the establishment of a unified and strict constitutional review standard, there-
by ensuring that economic sectors of all forms of ownership utilize production factors equally in accord-
ance with law, participate in market competition fairly, and receive equal legal protection.

Key Words: market economy, market entities, equal protection, economic constitution, constitutionali-

ty, review standard

e 21 -



