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) A AH A i SR AU o o o LAY R T B, i e B SO RN, 1A AR AR 3 249 19 155 0
&, WERERIEE ., REMEARLLIE AT, AT Al ZORGLELT, MAREER A, (33 HE SR
(9 4k 22 AT WATIC N T2, DA BT i B 22 1k ) 119 M B AR mT I 4 2 1 AHA O 8 A AL 4 19 mT 4
Flak, SRS R B A gy, dkERJE AT IR 4 (R BL T 3229 7 5y JsUU), ik 98 FR 40 52 B A
W, BT A U R A AR GE S B A A o5 I, AR AT i B S U T AL
A5 LA G XoF F0 T AR 4 T 5 Bk P DRI A | G % A I BRARRLNS B O 0 E MR A R E
W, LA R EBUE A g5, (34)

RSB AT LLAERS & RO e, RS A A0 10 T I LA IR R AR O iR, R R
HBEFE A7, mtl, SR FEROE R X 0 F M g5 A AN R R, e 04 R A AR A
WU S 2 SR b oy R JUHAREH BA UG A AR Y KR AR R Y, A RO R 4 S A
T SRR B W L2 R BURE R 58 42 3R A 30, R 32 T8t 3055, %ot JL T 4501 43 BE 75 4R 45 7¢
PR R E B, A, i TR SOAIER ORI =, A LR AN SR AU R 4 52
JEATIIBR A, LR ARG T0UY) 5 24 n] A 48 /7 AR AT 42 BRI A2 S 2 2w I ) N R B e, W
W, FIER RS L5 LT A A ENE, R FWEITT R A HME, T ICH el e
SRR AU 4R 2 AT SR IT HE |

= AA E AT R AR R

(—) A SORHESRA A5 S 55 BR i1

TEH WA R iR H, — 28 TGRSR BT AT AR i, 75 ZORR A% 25 32
PR o A BE A R RS ROt SC 55, ANt R S 4 o i AL 0 AL 6% 30 1) 2 sk AL 4, (35)
Xttt B AR E A BEROE , FHA SRR D I A SR SRR 7 38 A 55, e
HIAET . P07 A IR A AR AL, AR 3 W B ok, FEBE I IR ot 2k, A ik ol 4 —
Ui, (36) L b, WG AR L2 W2y, LI SEPrRid 4 )n AR S AT R AL, 2 nl

(32) Z WA BT R R ANREEE (2017) )1 01 RZ 13045 5 REHPL AT JL s g A RIEBE (2021) 3
02 % 3386 S RFH YA,

(33) ZWEi5l (1), Hmm ANRERERFAHHE ZE, FRERE T, % 693 I,

(34) See E. Peel, Treitel on the Law of Contract, 14™ ed., Sweet & Maxwell, 2015, para. 21-002.

(35) S W LMW _PRARER (2014) PRI () L5 2416 SRFARP,

(36) ZWMRE. GEAFERMROEBAI, AESER SRR, (E%) 2019 F5E 78, 5849 00,
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WAE] X AR EATE S, (37)

P RYE RN PRI AT N S, — O N 55 AN TR AT IE SR AL, (38) RAE i, 4k
SLIBATWITAR A X RS SR . BN, MIBAT A A REEANE TR BB AT, RS BATI R AU &
Z R BRG] (EE R 275 4%), SEEARSPE A A P A 3 T EMUOC R IR S E R
HML AT (EERENE 314 %), WA, SEEITI07E 2 A MRS [F] v 32 31 ] 12 B i
B, A AR 46 78 B Rk 2R 648 JR N R MGG Al AT B A IR AL, B RS N B iz
7 TR PR 2% 1B 7 A8 20 7 9% ) sl ek JHE Al 7y =X fel R 97 3 ) i R A B0% SR BRI R SR .
w, HEHAZOGREE (JCIE SRR ) B, 2R AT E R 615 457 ol it
P17 SR AR >4 11kl 4 20 9 55 8l 0 KOl 3 B T U R £ 45, (390 0 0B 3 o ey 1 e B AE
W ZE I, LA AE N A 508 1 32 NI AR SEJB AT R AL, #73K L5 M 2 L 58 1L,
H 32 AAS AT o B i AT AR SE S RO R A G TR R sl e B A I R S A R Y
pifE, (40)

Wt v R A RO UM E W8 £, RAE B ] SR B AT, AR 205 2 & 1A i X
%, RLSGUMLBTHRIEAHFOCR, AW, RS0y 5 F =0 MR R R R £
¥R (White & Carter v. McGregor) AN, dEiE 27 A AR BAT AR E “ kR 25"
P FTHE T 2 DUHEBR I L 55, i A2 Bl R Bk . 55—, dAEi 2907 N 8o A
KR BRI AR 55 =, BB A NE A e MRIVE b S 2 R a2k . BB 25 Al
DRIk R, O DA 3 05 42 4 Oy =Xl 1o 5 7 FH 42 55 Wl 048 30 0 A o] 2% FH 22 1) 1) 22 4, (41)
W, R R A 55 AL NSTE T, 3 SRAAS BE A A 17 3k (10 401 2k ORI £, (42)

TR, EMATE EA S AR AR I R 2 LR B AT S 2L e BLE ) TR
B BR AT 58 F IR ik S ik i, R AEE AT TESGBE N T RIS iEsE . (43) 7E AU
HARNEE, JEE2 0 BRI R A B, K AR AR OB B b v LR A5 SR BCUR A A it
20 tH 22T 2 i 38 VL OC T NI LS5 I 5L 3 A, 0 B T 4k 2 8 AT Al 32 B 5k TR
(JEH R GRE) IR 2 R

Wl AL G N R, BT A A BT R e 1k — B[R] A A ;= AL , BR SRR B 7 3K 52 AR RE
SR BARY), S AR T S A 55, RN RIS 2 F UK, (4]
FH (WPEER () )Y BEF T I AR ARG 55 ML, 45) X R s AR 5%
Ry BT EE, RIEEAESE BNk WA —E iR ME, e &7 3 T2 0 JH 50K 3 ARk 1yl HL BT H AL

(37) See G. H. Treitel, Remedies for Breach of Contract - A Comparative Account, Oxford University Press, 1988, p. 43.

(38) Vgl. Heinz Weidt, Antizipierter Vertragsbruch - Eine Untersuchung zum deutschen und englischen Recht, Tiibingen 2008,
S. 159.

(39)  ERBATIH SRAAE T RE b XS B F 8 3 WG SR AL, FUR 3 SR AU TC A0 UE B 48 3 & A R0 B 400 3 1158, AR X 5 ) e
BUUERT, A5 o TG E) R B 4 1k AR AR 5N R AR P AT IR AR AL . B0 ] Weidt 45, %8 152 BTRLF,

(40) Vgl. BGH NJW 1997, 1231.

(41) Z AT (34), Peel 45, %5 21-013 &,

(42) LA, 5% 20-114 Bt

(43) ZWaiE . (GRIELIR), WHN I 2018 4208, 774 71, KM EW, 04K (LIRSS KA B
TTAMRUER), (IE%) 2021 B4 10 9, 45 112 WLLF,

(44) See John E. Cribbet, Property: Case and Materials, Foundation Press, 1996, p. 504; Dawn R. Barker, Commercial Land-
lords’ Duty Upon Tenants’ Abandonment - To Mitigate, 20 J. Corp. L. 627, 629, 632 (1995); #i5l (21), #HiE =
AT, 5 284 T,

(45) Restatement ( Second) of Property § 12. 1, Comment i.
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BAT VAR S5 RAEGE RN, (46) SRTT, HEPPE A AR G 7k U E 225 i, AL 65 R 2
FReny & 6] S35, s 2458 G ) 2 p Bl A 4 it o (470 Bk 8 22 1 M 12 e Ay e f B TR 9, e AT
2 FHLBF 0 Ml FH B S0 R AN TR A 38 i AR R AR I AR B, (480 SE[E 20 22 70 4R AR
BELN (ZF—FEHMHASEKHAEZE) (Uniform Residential Landlord and Tenant Act) B & %
i B Js A S 55 0 A N A AP AR L AN TE AR RH N5 B R A L A2 LS F- Y FH 4
WA Eop s R . w8 A S AL 2 H R A L R R Y (49)

HE RN R A DA S 55 1Y T2 B el A T A R ST S 2 s T g | Y B RR 2 (500 A A
NI 32 R T AR N B 29 B9 18, AN St dit S 55 5 R AT RS M E . K2 A
WUE 2, S ARCRBORBE i, SR Y K — AR b B9 P o T 8k (Han R K &
B, MR T e s, AMUAHMHS 280 &AM AT AE 2SS, IKEE R
5615 5%, O 648 Ik, SZJRE FUREE AT A 55 3 A HA TAE , (510 MLEE 5 W 5 3k
55 %5 RVG R B 220076 T, J5 & 19730 01 3L 58 4 i o5 5 4R A o, (EFH B W0 A JE AT T 1 Bk
R TARMAMA, IMFEAKMEL T, WEaRARMAREASH, WEHAm, RA SRR
FEM ST YIS, R A RE K S R R BT W 0 A I SR IR 1k TR 2 % IR A

X G IR 2R 0 T R AR A At 2 5 TR AL S R e AR JC I W AR SR R AR A
A 5 YT ST R SRR A o FH BT 8 N — DRI T S B Iy — AR Y, SRR ATE
FPAE 0 5 B, S99 R il 3= 4 SR A R RO A BT B A TE T Y - R R IS (52) AR i
FOEPNIA LR A A, DD AR IR e TR M AH BT i Rk v . TERME ST, T e
AN SRR I I A SR Te AN (TR 9%, T2 v] BB A A SR L A D5 =, fian,  Lab T RE
TRBE LUK S g, B0 T RAEA R AR, (530 {H 3 Tolk e DOk, BOR B /9 A 1K
T RS 2T, Ykt B 2 FH O 0% o v e e ek R s AL S, TR DA R RS AR R Bk A
THSECHUE ., Hi, ARHEAMRFEFRE, & HHAVEE RS, kS S50 s n i bR
IR TR B R NG AR B 5T BRI B B ST A R R R B, HR I = 8 TR

(46) See David Crump, Should the Commercial Landlord Have a Duty to Mitigate Damages after the Tenant Abandons, A Legal and
Economic Analysis, 49 Wake Forest L. Rev. 187, 191-192 (2014).

[47) See S. G. Flynn, Duty to Mitigate Damages Upon a Tenant’ s Abandonment, 34 Real Property, Probate and Trust Journal
721, 729 (2000) ; sk QEESURMN I RIEREM RS RIT), (EREs (W aREm) ) 2021
IS, B 83 I,

[48) See Austin Hill Country Realty, Inc. v. Palisades Plaza, Inc., 948 S. W. 2d. 293, 295-300 ( Tex. 1997 ) ; Schneiker v.
Gordon, 732 P.2d 603, 610-612 ( Colo. 1987) ; Sommer v. Kridel, 378 A.2d 767, 769 (N.J.1977); #i5l (31],
Smith 3¢, #5557 WLLF; 5] Flynn 3¢, 55 731 BLRLE, 55 736 50 wi5l (21), W2 sabkds, 45 285 WL
Ty BRI QR SCSS R EAT I R AL R ) R R . RS RUEUR B — AR ELER ), (PAMIE ) 2021 AR 4 0,
55901 TILLF,

(49) XX FLGE A R 20k H IR A A oA P T @k SR B . T FUA R R B 2 B4 5 B U A IBSR A REIE 1D 5
6 0 DA DU 2 A B, S W A DR W T R AR SR AR R . SRS (12), Love 3C, (556 W
VIR A/rsl (21), M2 sbkds, 55 224 BURLT

(50) Z WG (31), Smith 3¢, #5561 B; Fi5l (44), Barker 3, #5645 BLATF; AG5I (21), Wi smkds,
287 TL,

(51) Sl vk % 52 i AL TR RE R i oK o el s A 1R 11 32 IR N0 SR MU B8 ) SRR TR, Aok F2 1
0 T WA T SR ALK el 25 Al A 0 ) FH sk B PR B i) T LR AR Bl A . S WS (12), Love 3¢, #5553 W,

[52) See Reid v. Mutual of Omaha Ins. Co., 776 P.2d 896, 905 ( Utah 1989).

[53) See Thomas J. Miceli, C. F. Sirmans & Geoffrey K. Turnbull, Lease Defaults and the Efficient Mitigation of Damages, 49 Jour-
nal of Regional Science 915, 928-929 (2009).
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Fo TR B AR BRIk 2 (8], IE AN F AR N, RO R TR RS B 8 04T D o T A A TR 2
1109, AT O 08 e SR A DG 32 5K A 1 2 Rt B AT SO TR I A AR o 22 e, (540 RIVRE R AN 3=
SKARSEEATIRAL, A 070 FEH A A Bt 55

TE— BB AN, 3 vk A N AR 29 75 e 0 RIE id 29 47 08 e A i AR D S 55 (55)
HigE, A AZ RN AT A, AR S B e e S B R A E L, A A
BekAB 55 7 A2 T AR AL AL 5T D 2 DL RN 52 B B i R R i SR AT S 2 R A A
ST & FALE RO R 4, JF SEBn i 23 b B BLJC Rk Iy, B s L6542 R
JETCF b b A B T N O S B R R R AN AT O s — R B AT Dy, (56) i TR R B
R, WA AHURFL Z ] 84998 58 W] REAT BY T80 2 AR LN RE 18T, O 5 4l 37 S5 B & AR Y I 1]
BV 3 O AH < B R A AN BRI S, X0 s (R AT A5 Rl B4k 222 v, A (B AN 22 57 B
A WA 55

Bt it 55 9 5k N, ZORARSE 2977 19 AR SEIER 55, SEPRIE H s 4905 R A
S ) L L T TR M AN A KBS, (57D SR, D5 e O A SR A 3 24 5 A 1R A Ay 2 ol G
TE M B R XURS: Y 15, B BSR4 2 AN BE AT B B0 AU o I RS b 452 52 7 W 55 XU, %
JEURH 24 i 455 1kl 95 2 R AR AN, A TG 200 S5 it Dok 5 45 e T ke sl G s 2, (580 [l B, MR A A
SO W e e /NS S I DR SO T TR N2 E i | o (L A RS L A NS B B R
AORAA AR G- M (E . A s Wirdli e i 27 R, M AL U iR iR A
[ 24 5 19 AH < TR A — P BH2 B, (HR RS BR A 55 LIIR T 2% F FH 4 19 f A%
AL A A RS B UM &, SEEREBE R 2 TR AL < O T R AN iE
2y I E AR AR R A A A B A L 1 55 NI, AR SRR AN
B 55 2 R R 28 AN TE ZF BRI S TAE RN, DR R ik Be I 0 38 02 05 A 44 2F B8 5 TR F BH2 e
(g —FB o, I HLIE R PR R i B 10 o S0 AN IO B SR DA T 2 S FH 4 1 A0 (L ARG
bl " (59)

LA R EOR M AL SIS O MRS 55 0y, Wi AR B A Ty DO 7, A GE R
FURE R PR JG2R AN 38 A% 0 - 0B R B o i L, HR AR B AT Uit S 55 7 AR 1 B A
B oA B 207 BRI R, IR AR AT S 2 R 2SI AR RE NS
PSSy, AR BAREBOTI E . 98 ke T RE X HAL P R b AT A A, It A AR 15 % A 5L
il 1k 7 e 2 L N T AT AE AR S (I sl /R By 2, A S i 4K 1 8 4, (60) SRy
FEATT 7 3 Al A PR R B T, (R R AR AU A BR A BT IR k07 vk, A >4 Ml 4 4R ) — )
J S L SR A A s, TR S B AR 0 R O ORI REARARIA B SR, Rz,

(54) ZUWarsl (25), R, 596 UL,

(55) ZULAET5| (34), Peel 5, 55 20-115 Bt

(56) See Alvan M. Joffe, Remedies of California Landlord upon Abandonment by Lessee, 35 S. Cal. L. Rev. 34, 35 (1961) ; 5l
(47), Flynn 3C, 55742 0T,

(57) Z W13 (44), Barker 3, % 633 71,

(58) ZWLHi5l (31), Smith 3¢, 55 560 F; lan Davis, Better Late than Never: Texas Landlords Owe a Duty to Mitigate Dama-
ges When a Tenant Abandons Leased Property . Austin Hill Country Realty, Inc. v. Palisades Plaza, Inc., 40 Tex. Sup. Ct. J.
228 (Jan. 10, 1997), 28 Tex. Tech. L. Rev. 1281, 1300-1301 (1997) ,

(59) Foggia v. Dix, 265 Or. at 321, 509 P.2d 412 (1973).

(60) See Sommer v. Kridel, 74 N. J. 446, 458-459 (1977); T3l (21), B 2sibk$, 45 288 Ui,
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AR Z R s e RN, BRI, HEBATIE 55 1Y E okt 2045 30 Fr . B3R
AR E N A AE R A S Sy, AR TCBR iy, (61

(=) BT HEH A A L5 SRR

WA R, R TIPSR A 56 I AN O RN A e g5, B
R R 4 R CHE ARG (B 2k, Z8E B0 R IS S OB AR Y 5 R . A A R A
ANSHF AR I 55, (HAR IR R R R AL, DARRARFR &Pl . Joie =
JEAE R R B ACR]E S 5 40 AN L IE SC 55, HOBE UK RN 5 19 B & 1 s L 45 26 =
N, BUE S EUR — 57 )2 0k R B A 25 AR A ORI 28 = N, 4k S 20X PS5 15 09 B 17 7T Be A7 E b
%, EAAUWMAS ER, BHEAEERHZAA SEL YRR, (020 Koy —H ik
LY WU E 2y, SF AT AR S AT AL BT A A, (030 SRTT, S AHN BT AL O S DL IR
Tia M A mre, WIFE N SE M FEW BB S . W TR L ST AR, MDA
O 44 SR AR FHN H8T HH A

AN, BRRERMHAC A S A R, IHASCK eSS =N, N &1L T
WRASE AT o 78 A A Dy AR B 0 AL A b A BA P 22 i, 98 3 v 1 2 B A oy, H
AR AR R A g, 3 B R R S A g5 R AR R — R Bl R IR G R A
ML, A BEHMERIZC LR RS e o (64) B (W™ ikER (W) ) % 12.1 (3) (b)
SRR EOR N E R A, RGE AR X R AU R A IR R I AL BROR &
o MR A R AR ] S AH N R 38 A B DAY A RO R, (H A R BE AT R 38 AR
(express surrender) , tHAEER/RSCEL (surrender by operation of law) . #7 A FH A 5 # 6% 5 )2 9%
il g Sy e e S AHLN & M 3B b = AR BR R 2, A AN Rl 32 s J O REL B AT A RE A B R
Fe 52 R0 W BN RV 7 TR b BRI R b A e PR 2R R RN TR R AR R
N B3 B 0 BT A BORIAEE il Ko E 25 R0 R AS 58 2R S S i TS B Sd F I, 50 DG ¥ 000 S8 R 45 21 (65

R R G L R A E AR A TG R R RN R BE I, FSE S RIS REH — AR AR i
HEgdE & a2 w, MHAEEEAREAN, LGRS R S anfar =15, 5 52 e 9] 4f FH 5%
G R T, (66 Mg E e i O AR, 28I A A BLIEHEEF; MR,
BB RN, A5 A B R NGRS A & S0 55, T H, fEAZIERIIGHSE &
[ FT$E T, R OB EORr 1 AH 38 BE K BT A5 FH 4 i HR I X AR RN B R R L 4 3R AL, DA
IR R A A 4 S0 55, TR, A N2 0k w0 4R 55 A 18] B 4 E T AN A L BTN
Fl gk o BRI AR FH N BN 10 00 3 0 AN S e B E R R, B N O 0 2 R b e R R
No MeAL A R 2= Z AR T A AR 4 32 2 R LB A R s 8L (67)

(61) See Lindsley v. Forum Restaurants, Inc., 596 P.2d 1250 ( Kan. Ct. App. 1979). %%, HHEAWE &AM FHE
G, M5 =GR N SiTa R, RS RBRTA . M B RG> b, RGBT R B, B
BAONHR DR AR R, PN B R#ETT 54, ARMEEHRP ST R, REREATANEHZE>, [k
B A S AL B 52 U 14 5 BB T

(62) ZULmisl (48], B, 5893 TT,

(63) Vgl. Staudinger/Schiemann, 2005, § 254 Rn. 24; MiiKoBGB/Oetker, 9. Aufl. 2022, BGB § 254 Rn. 22.

(64) ZWHIBI (12), Love 3, 45 546 T,

(65) W E3C, %544 TILIF,

[66]) Vgl. BGH NJW 1993, 1645, 1646.

(67) ZBUWEIG (12), Love 3¢, 45 547 BLLF,
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R Al A ] S e v v B 1993 AR R A, an Hh RO B o AR B B R AR, 5 R
e KN EEH G R UG CR T AL L, BATE A GE 0 FH N DR 2230 WUy
il 5 FEOB A, R A B 5K AT RE AR AR 4 250, A0 SRR FH N A |1 7 S e T, 0] R TS AL
F R IR AR A TR R 89 55 7 i R R AN e, (680 Fy b AT RN, A A S 2 HUR B
1R AR AP BE ) AN SR B AT IE R AL, AR 4ERe P iR R BT & R A AT 42

R[] — A 0 40 26 AR 6] B BE A8 AR R FEN, W ZE Z IR A AL e ST A R, 7]
e R o Horp 22— & A S AR Bl R R E 29 584 . b, 7 I e R vk e A B A5 R
DU BE W AR AN B A SR B AT 3 KA, A, SR AGE S A &y (SR A )
FECH AN WD R RS S A SN, R AE DL K fig B A A BT W oA i
(FEE R s 537 4550 2 3K) , HA SR & 2240, X IEPURE s A af S i S A7 D DU i s 40
Syl ALK, (090 [a] B, 2 th A A AE AR S b7 2 i A 2 5 JORT A, AR i 5w i R
FoR B TR, LR R 3 Sy 5247 i UL ) AR IS

5 [ WA 77 2 TG 1) 44 o FH N E BT L0 RH A o RO AR RN 2 W0 P AU LR 4558 =N, 2 Rt
AF 25 (P51t (the tenant’ s account remedies) , H AR ZACTE T, A AAE AR A AR
PR B E BT A, (700 SR, B vk R Rk & 3 5, I R AREACE A
ARz, U0 X—MREAETE 22 TS imr s iz, (R EER (F2
W)y HIESEH R RN S LR A R AT SRR 25, H R R AR iy, (72
T AL A AR R RO A, FR I AR R DG g AT XU A TR AN . A N N EE B i
F AP SRR A & T TR A e 4, 73) BT & T E M4, W AR
TEAA A, NGRS A A, XA ALECE W, BN IR AN A AT RELOE S AR,
PIHC WA XEH M, DB ESNHESRA . RS = A Fai=mic 24 #M4, B4
20 R XURS AT Fh RN R B FEAAT AE 1) AR AN 3 7 RS — A ™ 1 6 0 S A i fL 4, e
T2, XA R AR SE BRI AN B TR R A, (74)

KEiE R R EAGEXR, AL A 4 CEF I IC 0 2300 AR DU L1
FERL, BEAh, ARER A AR R B AR R SR ERACR IR, i B TR B A N, A A C A
ST W B B A R R A = N, 22 44 & 15 H 0 R o7 Fl £, 3% T FEBE X
% (BURNHEIEXS) EHURM AW R, AN L= SR AHARA,
AN FURRIAF BT, F A S HGR A . f ik, AR AR R GR 34 1) 8B FH 5T BT AR
A RN B A G5 A 1R 29 7 R 4 508, 1l R B EE 537 ARAE 1 RGE 2 Al E . {HfE
FLN A B B i 2 3% AR Ah 7 SR AL Ss W i fs 2 Ml 25, M AL &bz " Bk,
HRREL N B 380 2 P 4 97 SR BT 1 B p O BT AR R R £ L IR Y B R AR = N S PR R A i

(68) Vgl. BGH NJW 1993, 1645, 1647.

(69) Vel. BGH NJW 2000, 1105, 1106; BGH NJW 1993, 1645; BGH NJW 2008, 1148.

(70) S UWLHEi5l (12), Love 3C, % 536 UL; Bradley C. Guin, Mitigation Evasion: A Lessor’ s Duty to Mitigate Damages under
Louisiana Law, 96 Tul. L. Rev. 293, 298 (2021); #i5l (21), Wi% sk, 4 285 7,

(71) ZWHi5] (12), Love 3, %5536 71,

(72) Restatement ( Second) of Property § 12. 1, Comment i.

(73) ML,

(74) See United States National Bank of Oregon v. Homeland, Inc., 631 P.2d 761, 765 (1981) ; Reid v. Mutual of Omaha Insur-
ance Co., 776 P. 2d 896, 902 ( Utah 1989).
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&, HERS5EEM T EIF L8, #59 Z ARAMEMH 4 8 S A48 T2 e 50,
FH N TCA AR A A R 55— A SE PR S AT AR IR A 4 o (750 Qi el T4 = NI 45 25 sl At 5
PR 35 I SR A S AR AE R0, Azt 4 SOAHE SR AR S = AN~ e &5 L= o i, X
#B 4T FH 4 A L F0 B, (76)

WA N, ALK G RS 2R F WG, w0 e USRI 3, 5 D4 4R
BT ANAMH S RN TT2Z R, R, ZWSZHHNRET, —BEHHEALIEHTS
A, IR Bt &40 758 = NJBAT A R B 258 KB . 458 = ABEATCHE 8l ™ mt, SRS A
XFHEA A TERAL, AH BHZIE RAGE ™ GiACm T 55 8, il HRE AR5 — A28 55 X
B ez, R AL R A G4 R EoE A, WSS = KB AT 6 [A) ) XU A7) H AR RN R
I, 45 = AWk A A, AEAD A L5 AT R a4,

(=) M4 SRR JE 17 197 B

#ARMH AR A AT SR, M ARTURIEXN S AT 4, X0l R AR B 17T
A R oL, REH NI C m i CGEE VT ME e, ARMEAZA L ALK
WA R RBEATIE A A, BIMEVRA I — R 2 B, SRR A JE W, W
FHAME AR AT Bk R B M 4 . HHEF UL S, 6155 AMBEAT IR AR IR T4 E 5 W AHS
Kaghmt, (77)

A AN R BE SRR A 4 B AT W B R i 25k FOACH], (78) (H 3 Ah i o 7k IA — 2L ) A1 7l [
R VRN TE RVFFAANSER R G ZUF (58 257-259 %), DI AR ok SR il 3R B 45 £5F #)
TR, AHIZ R By A e 25 A B B AT IR M B, A RE )k BE O SR AT, R R 4 A VR N
Ah, B R E T 695 Kok A RN RE B G AT Z EE IR (TEE RFIRIRES 259 &)
w555 ARE SR AL 25 A 458 ™ B B, s i 55 A5 ARG 4 o W SR BiA AL
B 55 NKE R A AT AN RE SO R 2 2k AT RE 7, AR 41 32 W U 2 DL SRR Rk 4 A 2 ik, (79)
R E RFUFIA L B TR R A AT Z IR BB 3C, (800 (H S B b i A I DA v R i A 2 0F, L2
FERUA B LR IETE . (81 25 Tt 29 B FEL BT ) )L, sl R I O 2 450, Kok A A 2k
RN TC R L, (2 i o 45 SR R AR AL A T80, Bk AT M & 5080E A5 IR
FHON B o] e, ol DAA 2 NS IR BET . sRItini &, 26 DURE R 45 A Z VO o F A8
RMAZ W, KB ZMAHNF &5 R 9,

WA K A FE SR AW 5K, IR BURRTIE K 5155 NBAT 655 . AR ey N R B
(RTYIIEATHARFFESRAUAD B A TREHREFEWL) (K& (2009]) 40 %) %17
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Abstract ; If the lessee of a fixed-term lease of immovable property indicates his/her inability to pay the
undue rent, the lessee has no right to arbitrarily terminate the contract, and the lessor may still have the
right to claim the remaining rent. In such a case, if the lessee subleases the leased real estate to a third
party, the lessor may not refuse the sublease without justifiable reasons. When faced with the lessee’ s
anticipatory breach of contract, the lessor has the option to continue to perform the contract or terminate
the contract and claim damages. When the lessor chooses the former, he/she has the obligation to miti-
gate the loss by subletting the property within reasonable limits and the right to claim from the lessee the
difference between the agreed rent and the proceeds of subletting. However, this right to claim rent is
still subject to the agreed period of performance and may not, in principle, be asserted in advance. If
the lessor opts for damages for anticipatory breach of contract, the available benefits shall be calculated
based on the remaining rent, and the amount of damages shall be determined according to a concrete or
abstract calculation, taking into consideration the possibility of mitigation through the lessor’ s substitute
lease. When the period of performance is far from the end of the trial or the judgment, the court may re-
tain the possibility of subsequent litigation to avoid a large gap between the projected amount of future
rent and the actual amount.

Key Words: continuing contracts, fixed-term lease, contractual impasse, anticipatory breach, mitiga-

tion obligation
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