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Abstract ; If future property is provided as collateral by satisfying all the other requirements, other than
that of the power of disposal, the security right will take effect automatically upon acquisition of the col-
lateral by the provider. The provider’ s unsecured creditors are at a structurally disadvantaged position
when competing against the secured creditor for patrimony. This requires bankruptey law to restrict the
effect of security. Where a security right takes effect during the preference period, the rules of avoidance
can apply according to whether the amount of the unsecured claim decreases. For security on movables,
substitution of old collateral with new collateral does not constitute any preference. To avert the proof di-
lemma and cater to commercial practice, the net result of substitution matters in calculating the amount
of the unsecured claim. New finance provided by the secured creditor can be calculated into the unse-
cured claim together, while whether the debtor’ s payment constitutes preference needs to be determined
separately. Due to invalidity of the post-petition performance, no security right shall attach to the prop-
erty obtained by the bankruptcy administrator, but the pre-petition security remains unaffected and may
convert. Nevertheless, this does not necessarily guarantee a fair balance between the secured creditor
and unsecured creditors. For fair distribution, the rule of unjust enrichment can apply. If the collateral
or its substitute increases in value by consuming bankruptey assets, the increased part should be attribu-
ted to the bankruptcy estate. If the bankruptcy estate increases due to derogation of the collateral, the
secured creditor is entitled to restitution.

Key Words: security on future property, preference, post-petition performance, unjust enrichment
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