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HEATF R B 5w, BAMEESPE. RTH 403 FRMEESTE, AN sEN 1
X R A SRR, (R BEAE SR SUACEE C 20T, I AR XHACEL A IR IO ™ AR T R
i, SREREERAAIEMR, SI7286 RN FWAFTER RS R, A7k 1 98B b e
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db st K2 L 2017 4ERR, 45 385 T,

(4) RFE. (MG REZEE) (PECL) 7a% =5 “BE AR FHE T AT (agent) FAEAIFAH
(intermediary) , JF4—FRA I (representation) , AHLIFHERZ . (ERM/RIEREMFERE) (DCFR) Yk
FINK, PECLMMUAC 288 M, HEATFRBEAARIOMESEIA . RBEAZEB R LREA K,
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DR D DEE NS
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FONHZ, sCEMA AR T MM EE RS RE Wl s TR AR 4,
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W, AR XS NP 2, WARIRAT I 24 B 4 29 A R X A, AR AR5 ]
E NS
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(7] Flume, Allgemeiner Teil des Biirgerlichen Rechts, Zweiter Band, Das Rechtsgeschift, Aufl. 4, Springer, 1992, S.763.

(8) AfktmaizUimrgl (1), H#HiEX, %85 WLlT.

(9] ZWARKE: (REEIR), U RS WAt 2013 4, 45326 1,

(10) Larenz/Wolf, Allgemeiner Teil des Biirgelichen Rechts, Aufl. 9, C. H. Beck, 2004, § 46, Rn. 38ff. ; Staudinger/
Schilken (2014), Vorbem.zu § § 164ff. , Rn.35; [#8] i, /RS (MEERZESIE), HiEE, wE
OB AL 2012 4E /R, 55317 T,
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fRHL” (unidentified principal) , 275 6. 02 Z% B AL B ACE A FIAR XS AR AR S A, &
Rl R AL AL U0 CEPRRg SRS @M ) (BURffR “PICC™) #52.2.3 2 M0 id i
WAL AL, sert B AT 8 B AT N Z [ &R, A
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(11) See Watts and Reynolds, Bowstead and Reynolds on Agency, 20th ed. , Sweet & Maxwell, 2014, para. 8 —001. 3% [& 3%
FHIATFAREE (disclosed agency) ALHFHACH AN IFAYHE (named principal) FIFEAAH AR A IF R (un-
named principal) . RAEREE RHEER (=W ) 55 1.04 55 2 3K, AAHBE X AAAFFAM (undisclosed
principal) . #ACHE A A TFH/CHE (disclosed principal) FlgfCHE AR A TFAYICHE A (unidentified principal)

(12) 551 (4], BRUHEREMBISA S, 4 377 0L,

(13) dggl (9), REKFH, 327 71,
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PUE I RAT W A7, (15
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THK, AR A SC55 AT R AR GE R A RIITCOC B, XTI AW A 45 9 T8
SEMR T AR V8 U6 S R A AR SZ AT R i SR T A 3 2T R A L R A S (1)
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NSRRI R 45 47 2, Ik AR 320 JF oir 2 552 B0 A e AR 6 R 0 28 5 % T i B
MC S, B REEAR A, [FIREA 3 i A A RS2 BT R e S (18]

HE, ERMAREAMRBENYATERT, REAJFE R v g AM A R 517 8, Hd

(15) FHEEMRBUCF TR, S0 (18] M e, (EERESIR), BPEREE, WA it 2000 4FR, 5 699
U mrgl (10), figsailidEds, 45 364 Ui,

(16) Z&PTMEIEAN . ZIEAME =N, I TR AN C R DL R S 0 AR — 30, fEA SCh 43 3 3238
AR ACHAFIAE XA

(17) BREFY. (REBN), Jbat ks aRsE 2009 4£ 7, 55 424 5 #4551 (10), fi%w i 45, 45 318 1
(8] BARr, messfi. (MEEREER), TERA. KK, HEB ML 2017 41K, % 500 51, A, 7F
W I BN 7 B RURAS 5 T, RO AR, RS AR BN B S S R AL, FE Y S
7 Z WA G LR EMITAN, ZEHiESAMAREA, XIFAREFERTTZZNER, K
AR N BB S = A, S P B X EM, S0 (8] hifedx. (EERKEIR), TR
St R BR AL 2003 4ERR, 4 841 T,

(18) [WEEW A ZWnrs] (10), MM, %317 00; [H] A= (REJELTEWY, MERE, ek
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AL H M T . IR N FE LU B C 4 AT, — SRR B 2 F 45 1Y
2, AL A C 4 AT A B g 2 B ERAT Dy A0 29 oA FIAR X AT TG ¥ 29 R AR
B [, BN C R4 A T BE A B 1 g AU B B 35 J5 1 BE B 20 R A R
AR A RIAE i A S AU AN Z B R ACHOC &R, HEEARUH AL A S & XAT 8, M
XA RE S BRAE IR AL B O 44 SOV R AT M RE A 0 sl AR R, 7EfU B
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(HEPREEEABEAZ) 512 ZAR% “LIACH X FAZEMRRE g, & F%HE
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FURT, P35 S [R] 2 5 58 10— o i A 17 R o5 708 28 X [ 34 5 402 Z8 RABAT B ok,
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TR UL A R ME, Al L% JE R 07 Ut e B R R iR . AU LI A S 4 307 AR
WL AT, BERTR) “ LA 24 07 B e RS F AL B SC AL Y, BRGNS 142
A LR T R AT, T ROAE . B RCE ], 2 UAEAL A 2 14 AR
FR I T 28 0T TR ) ) R 2 = N R s R B X7 2 83 R AR A AR AT
HACHLAT D MR 30 3 SO B iy 2 25 R AR, B A — i &, A RERACUREAT D i RO L%
8 TR AR, A2 0 PR R . HRIEE L SC SO i, IR S5 A A O AR
A3 B PEBORT LAY 2T L R A S, DRI A R ) S e s AR R R . i, AR
HEN B W 0 2 R i 58 By ok A v BA R s R I ARBE N TR, A A B AR L RE AR EE A
19 FCIE BB R AUERAT 0 MR B AR T BB, e AR X AT 98 BoAy i 558 5 X 5
B, RREER R, WA AR BT AN AR, 52, GRS
402 ZAHAARELA “ LA Q4 307 AUBURARKSE SCCMHARE , AU T 78 3R il B 1 ik
Ay AL SRR 0 R SR i R ) Al D R, A R R B BOCR R TR A
A SRR R, 2 LY 52 3 FURR 6 N 57 5 R QBN T R8T A B 1) 4 2R el e AR
HAHEE, RACE A A A8 S A A s B A A7 A )y — PR BT,y 7 R
ARSI AT A RE BOWEE 162 ZZ B IR N4 7, gE S R B 5
142 20505 1 N RO B LW BE I N — B0, 5 —Tr i, $ MM i &, & RLER
402 Z5 18 VS B e XE AR R iz, AU AR ASCRE B DL A © 848 SCIE A DL AR XA
SO AREE N BA LB B, 5 402 28 iy 55 = AAEIT S A TR I JHE 32 4B N5
ZAENZ A RACHER R, RIS A= B AR X A2 A Z 48 AU R

WREA A E SO AL BT R RS IT L Z B R fEAT G, R AR X
NABZICNAFAE, ZAEANFAXT A Z A Bk A A RN 55 R AR H5 [FIE S
423 ZHUE TIT e FMERZAE G R CHE , X2 FEE R 402 & p Rl god i T
fradvh e B2, ZAEAFHE b 5eE A TAT 2 AT 21T 26 R IJCAR N M, 1004 [F %
55421 ZR 2 2 WIHMLE F X AFIAT 2 R AR S5 R &R . MR BHEANEFATL AN, XA
HHAE VML NI L S, EASHERE NE RS AL A AT E AN

(19) Z W5l (1), BAKSESC, 4584 JLLF .
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1o AR A o 48 NG 5 R AUR] 355 A RE A6 T L AAT 28 N Z 8] /4 56 R 64T 45 W)
FUR) S 55 (1 2 78 BEHR A 7, 586 402 SRANRRIE T T74 . (20)

() AR T D 0] F) 7 34 it

AR TT IS 9 H A I o 1 AR X AP A AC B 252, o T 52 B0 AR Xk AR £ B9 £ 37 o
T RAE AR 2 TTHE A X 8 515 8 o kA 5 THAR AR R B0 i A ROR , IRA AT A H
e DAARRT 2 75 60 18 A QB 5 52 S X 4 20 AR BRI 28 FH AR 04 A o W 2

XA IR AR IR Z K, FE RN L EE O SR AR TR . TR LM AN A
AT AL H C 44 AT R Z 18 A0 3238 o3 B g DX 2 A R Y Y, 31X 0 A BE R,
""" XA ) DX 23 A AR BRI R Bk BT R AR B S e iR, FL B, N TR IIRE
MR, LA CH AT RS LA 48 AT A mI AR T A 7 (21 3 58 vk X 7 i A AR WA
ARG TR AR AR ) AL B, RS SO R B A E RN, JF HAESS B i Ik
PR B S RBEASL S BT (220 FF L, AR 73 3 8 AR R 2 T AR B AE AR X AR 155 4
I, FEgeRrpIfdE — o g 26 B, e SACE AL I TR S S IR A R, # X
I NBEACEE AN TF (named principal 8Y 3 identified principal) =% 4¢3 AN (unnamed
principal B{# unidentified principal) PHFFE L3000 18 o BEML, JE36EE KA A THUEAIAR 2
FHACRE B AR A I AR LU ACBE N 24 SCalias 2 TP ACH E 52, AR o RS 1 03 A P = 52
[FIRE, ik 50 32 4558 2 e, EATETS A& A I AR R W Oy By, (UAEAH
Xof N AR HAA15 = AT 4 A7 7E AR OC R 3T A [\, B0CE AR X AR TE BT 29 A0 X AT,
A d g A BB BUR FURH 55 . HAR R 55 100 el e, AR AU
S, AEARXE A B R AT B B AT i, ACERAT S R A B R AR R (23
T SR AUl A gy, AR A TR A X AW RIS R A5 i g, A R AU
HOR . Y EHPRGE—FAE i CEBREWRERIEA L) 56 12 0 W RFEE T B8

PICCINJy, FTRICEREVMAT AN £ U2, B RS 3E 8, Bz A X ) 53 1 i koA 0.
LI SO, ANUIA S BRARACEA 207, 105 J0) e A0 3N 1 0 24 7K sz AU B ATy B ik
Ja A, B X A T AFFRI AR AT, X4 b ol 2 AH 6 AR 75 03 AR 2 = 52 1
S AR AT o (250 L5 2.2.3 50, ATHRR Y2 AR ATE AR 8 [
WAT A, I HARRS AR IE S0 0 G JE AR AR & 7, ek R 2 AT
N EAE WA FIAR R N Z 5 28, ZEAUBANFIEE = N Z A BB E R .
e, AR CHTE A S A THCEE, A ds TAREE S AT (U RABARE A4 L) AR

i

(20) FHFEASSWAERE . (REGER), dbm KAt 2015 40, 5211 TTRL R 225, (RIEBMZE L. o
RIS S AR Y, WA Mt 2017 4ERR, 55769 s FH: (RFARMZEA F X RHHKRE), (e
) 2010 4E%5 4 ), 55 24 WU,

(21) Kétz, Europiisches Vertragsrecht, Aufl. 2, Mohr Siebeck, 2015, S.432 -433.

(22) ZWHr5l (11]), Watts %45, 451 -037 Bt

(23] HAZGS, ARERZS ECHEERRIGE, AXAMUE “BAWAT R WEEMNE: BARRE
A BN NS . LT ZPFRS AT (18], A=+, %282 LT,

(24) ZWassl (17), EEE%EA, 95423 50 BRME . (RELN), ST AW 2016 4, 25332 71,

(25])  Unidroit Principles of International Commercial Contracts 2010, Article 2.2.1, Comment 3, https://www. unidroit. org/
english/principles/contracts/principles2010/integralversionprinciples2010 - e. pdf, 2019 47 H 6 H x5 il .
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FRAITHEARS NFEX P AAEIE , PiE B MR L #RCR . PECL R T [RRE i 4 2
Jra HHE 3102 KXo T E AU AN A AU, AR E A P KR T AR
LI NBACNM M i AT F, HIFAR IR 4 SO, S AR N BE A AE 5 A B e A
BRI RAEARBETIAT A" o QR IEAT S A R, WU I IR 1% T AR R R A A LA
FENA SCRIGEAR LAZHE A 44 SCIEAR G N R B 7 24 008 H E) 2 1 D AR AT A7 8 3
P IE o

PG, ACBR A T J 0wl S 5 02 o 30 g O R o AR T A PR g5, A A5 AU RN LA AU B
N SAT R, DA SARH R DL A 24 AT S (EAR A AR T8 QB S S X A S I . [k
BNEHE 162 25 54 R EEE 402 4 R A 8 T80k B R E MG, (20) s B B & L.
@, AT R G R B AR TR, B, A ARG DUAEE O AR X A
Tt ST 97CHE 9 55 55 IR B AR O AR B AR BRAT D9 0 AN O 6255, AR, U1
DAARDRS A0 AR 57 7 48 A9 ot 55 916 B 8 A SR 98 AR B AT S o A 0 N R 4H 8 £ 55, 5B [
(RBEEER (=) ) 5 6.06 2555 1 O A IR ALE . X, AR AU T g AU
NHIWIBHAL, e SAHN NI & R P29 5E T R, m T AAEAT 8 i 5 2R B4R 8 T 4
FRB, B R A A WA QB A2 2 P A A 200, X0 T AR N 25 A 2, )
I s 9 A 3 B AR A L . (27)

(=) MTEREIES 402 Fryat—2 R

B 402 Zfak2 T (BT EAB A L) 5 12 558 PICC 55 2.2.3 &, H1E
— e BARR R BN M G, SR SR B SR SCERRLE T A X N RTE B N 2
H”, HAFRES 402 ZZAUHE TITsLa Ry “H6E”, A REaE “NEAE" KT
Wg? Xof B AFAEA IR B WL A o (280 ) LAY G HETE T, AR AR AR XS AN Y RIE e, i e
SEIMAR S R A A 55 HANELNLL A © % AT i, AR SR 5 B 8 O e
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BRI PERMBRN, a5 (28), #@isc, $761 J. Ak “HEE” WRAENRFREFLY, S0
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Abstract; The circumstance where an agent has disclosed the existence of a principal, but not the
principal’ s identity still falls within the scope of application of Article 162 of General Provisions of
the Civil Law of PRC. The circumstance regulated by Article 402 of the Chinese Contract Law, where
an agent acts in its own name but the third party is aware of the existence of a principal , is the further
extension of the principle of agency disclosure in certain cases, and the scope of application of this
Article should be determined strictly on the basis of interpretation of declaration of will. The criterion
to distinguish between the disclosed and undisclosed agencies is not the name, but whether the third
party is aware of the fact that the agent acts on behalf of a principal. If the agent acts in its own name
and the third party is unaware of the existence of a principal, Article 403 of the Contract Law shall
apply. This article is not a norm that determines the attribution of legal effect directly, but can be in-
terpreted as assignment of creditor’ s right and transfer of obligation. Although the specific rules need
to be further perfected, they have value legitimacy in balancing the interests of the principal, the a-
gent and the third party on the basis of distinguishing different types of risks.

Key Words: disclosed agency, undisclosed agency, indirect agency, right of intervention, right

of choice
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