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Abstract; Consolidating and improving the basic rural management system is an important aspect of
promoting institutional innovation and strengthening the institutional supply of rural revitalization, as
well as the basic starting point of the revision of the Rural Land Contracting Law. Under the guidance
of the policy of “the Separation of Three Rights”, the Rural Land Contracting Law ( as amended in
2018 ) defines the property right structure of rural land as “land ownership—land contracted manage-
ment right—land management right” , in which the latter is derived from the former. The land con-
tracted management right is a kind of usufructuary rights of identity nature. The contractor may derive
the land management right for others by leasing ( subcontracting) , becoming a shareholder or by other
means. The land management right is a kind of marketized property rights belonging to the category of
right in personam. The registered land management right has the effect similar to right in rem. Both
the land contracted management right and the land management right can be used as mortgaged prop-
erty, but when the mortgage right of the land contracted management right is realized, the mortgagee
can only have priority to receive compensation from the transfer price of the land management right,
and cannot transfer the land contracted management right by auction or private sale.

Key Words: the basic rural management system, the Separation of Three Rights, the land contracted

management right, the land management right
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