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Abstract: Conclusion of marriage refers to the juristic act by a couple to achieve the effect of marriage
through their declaration of intentions at the marriage registration agency. The regulation of the con-
clusion of marriage in the marriage and family law of the civil code should be coordinated with the sys-
tem of juristic acts regulated by the General Rules of Civil Law. From the perspective of validity de-
fects, the second reviewed draft of the Marriage and Family Law of the Chinese Civil Code establishes
a binary system composed of invalid and voidable marriages, which is different from the unitary sys-
tem of dissolution of marriage regulated in the German Civil Code. From the viewpoint of the causes of
validity defects, the second reviewed draft stipulates the conditions of invalid marriage with defined
causes, but regulates the conditions of voidable marriage with open ones. As far as the causes of inva-
lid marriage are concerned, Article 828 Paragraph 4 of the second reviewed draft needs to be deleted
and fake marriage should be added as invalid marriage. As far as the causes of voidable marriage, on
the one hand, the provisions of the General Rules of the Civil Law on deceit and duress should be ap-
plied to the conclusion of marriage, so that the repetitive provisions of articles 829 and 830 of the sec-
ond reviewed draft are not necessary. On the other hand, material mistake and unconscionability are
not causes of voidable marriage, so that it is necessary to be clearly precluded. The second reviewed
draft should also stipulate that marriage defect in form is voidable marriage.

Key Words: conclusion of marriage, defects of validity, invalid marriage, voidable marriage
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