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Abstract ; Separate operation principle is the guiding principle of financial legislation in China. How-
ever, this principle has never been fully complied with in financial legislation. With the assistance of
legal practice, mixed operation provisos, which have gradually taken shape in financial law, are ma-
instreamed. Embedded with generalized enabling clauses and referral clauses, mixed operation provi-
sos, together with changeable financial policies, profit-driven financial capital and segmented finan-
cial supervision, have led to the imbalances in the purpose, form and content of regulatory practice.
Compared with the time when mixed operation provisos were just created, today no substantive change
has taken place in financial supervision model and judicial environment. To a large extent, the prac-
tice of mixed operation has developed an inertial dependence on the elements mentioned above. Even
more importantly, the integration and transformation of separated operation-based mixed operation and
separated supervision still rely on mixed operation provisos. Therefore, not only should mixed opera-
tion provisos be retained in financial law, but their value function, content and structure should be
further optimized, so as to better cope with the impacts of segmented supervision and over-courteous
financial judicial practice.

Key Words: mixed operation, separate operation principle, financial supervision, proviso, general-

ized enabling clause
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