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Abstract; Documentary evidence plays a crucial role in civil judicial practice in China and, there-
fore, systematic research needs to be carried out on the authentication of such evidence. Special claim
for the confirmation of the authenticity of documentary evidence, which is common in the continental
legal system, embodies an exception to the general principle of the affirmative claim. However, there
is no need to provide for this special procedure in China. Instead, the authenticity of documentary ev-
idence ought to be a disputed issue in any ordinary civil litigation. In light of the experiences of differ-
ent continental law countries and the legal practice in China, the Chinese law should require the op-
posite party to the provider of a documentary evidence to declare whether he will challenge the authen-
ticity of the evidence or not. It is also necessary to take notice of possible exceptions to this require-
ment in China. As for substantial requirements, the normative theory, rather than the specific proof
status of the to-be-proved factual allegation, should be taken as the standard in the allocation of bur-
den of proof regarding to the authenticity of a document. It is necessary to correctly understand the
fact-finding effect of authentication of documentary evidence and other institutions and technologies re-
presented by judicial inspection. Distinctions should be made between the proving effect of public
documents and that of private documents and between formal proving effect and substantive proving
effect. In the documentary proving system, the formal proving effect of a document should indicate the
authenticity of the document. Besides, the rules on the presumption of the formal proving effect of
public documents could be deduced through the interpretation of the current Chinese law.

Key Words: documentary evidence, formal proving effect, claim for the confirmation of the authen-

ticity of a document, burden of proof, public document
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