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Abstract; In civil litigation, procedural violation is one of the reasons for a party’ s refusal to accept the
judgment. The revocation of the original judgement by the appeal court should be based on the causal re-
lationship between the procedural violation and the judgment, which is both the inherent requirement of
the principle that the judgment reason has no res judicata and the inevitable response to the appeal for
the purpose of correcting the wrong judgment. The current Civil Procedure Law, by taking “serious vio-
lation of statutory procedure” as the procedural violation cause of revocation of the original judgment,
not only fails to respond to the parties’ dissatisfaction, but also obliterates the functional boundary be-
tween revocation of the original judgment and remand for retrial, thereby eroding the appeal interests of
the parties. The procedure violation cause for the revocation of original judgment should return to its o-
riginal legislative design, namely “in the original judgment a violation of the prescribed procedure may
have affected the correctness of the judgment”. The standard of “possibility” should be adopted to de-
termine the causal relationship between procedural violation and the judgment. The “serious violation of
statutory procedure” stipulated in the People’s Supreme Court’ s Interpretation of Civil Procedure Law
can be irrefutable presumption of the causal relationship between procedural violation and judgment.
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