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Abstract; In recent years, the changes in Chinese company capital regime have been concentrating on
the “front-end” , which aims at relaxing capital controls and encouraging investment. But the “back-
end” of corporate capital system, namely the flow of assets from companies to shareholders, remains un-
der the control of the traditional capital maintenance principle. The 1980 US Model Business Corpora-
tion Act (MBCA) unifies the flow of assets from companies to shareholders with “distribution” and cre-
ates the solvency test, which includes equitable solvency test, balance-sheet solvency test and capital-
adequacy solvency test. Solvency test overturns the capital maintenance principle’ s treatment of the re-
lationship among company’ s capital, assets and liabilities by focusing on ensuring the priority distribu-
tion of creditors, basing itself on the fiduciary duty of directors, and getting rid of excessive dependence
on financial and accounting indicators. This change reflects the development trend of liberalization of
corporate behavior, abstraction of capital rules and facilitation of corporate financing, which is in line
with the development trend of accounting specialization. China should learn from the US solvency test
and establish a relatively flexible capital system, so as to improve the function of the capital system, the
quality of corporate governance and the actual effect of corporate creditor protection.

Key Words: solvency test, capital maintenance principle, capital system, distribution rules,

creditor protection
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