207 B R B UL 5 A LR

7K

—EfRREFFLFHILR 60~ &

" (parallel proceedings) ,

243

1990 , 166
- 132



2 L) 9
2
2
2 2 2
@
2
2 2
? i
2 2 2
(forum shopping) ,
2
? ’
2 2
2
2
5 5
5
2
2
2 2 2
2
2
()
2
2 2
2
2
> i
2
2 2
? ’
? B
2
@ 245 B s ,

™ Louise Ellen Teitz. T aking Multip le Bites of the Apple:A Prosal to Resolve Conflicts of Jurisdiction and M ultiple
Proceedings, The International Lawyer, Vol- 26, No- 1, 1992,p. 27.

133-



18 5 (106 )

, ,
) ) )
, , ‘ " (parallel proceed—
ings rule) ,
9 ? 2 " 2
) ) )

| ’ ’ (The Lis Alibi Penden; Doc-
trine); (Antisuit Injunctions) Lis alibi Pendens
Lis Alibi Pendens ) , ,
R Lis Alibi Pendens R s
Lis Alibi Pendens ’ ,

% 5 ibid, P. 28; P. 36.
134-



* Laker Airways Ltd.v.Sabena, Belgium World Airlines ,

China Trade and Development Corp.v. M. V. Choog Young
® (1)

;(2)

(4) (counter-injunction),

(=]

(1) ,

5 (5)

% Bum Westin, International Civil Litigation in United States Courts, Kluwer, second edition, ( 1992), P.323.
gencer WPbPr Waller, A., Unified T heory of Transnational Procedure, Cornell International Law Journal, Vol. 26.
1993, p
M See (yemgc A Berman, The Use A nti=Swit Irjunctions in I nter national Litigation, Columbia Journal of T ransna—
tional Law- Vol. 28, NO. 3, 1990, PP. 589— 590.
@ Friedrich K. Juenger, Forum Shqping, Domestic and International, 63 T ul- L. Rev. 553, 1989, pp. 567- 568.

135-



18 5 (106 )

10
) 1968 1971
()
1968
( 21 )H ” s ,
11 “ ”
22 ) ® .
) ( 23 )
, , 1988
1989 , 1968 ,
13 , ,
1994 , 21 22 23
12 : , , 1995 , 62
12

B Peter E. Herzog, Brussels and Lugano, Should you Race to the Courthouse or Race for a Judgment? A-J.C. L. Vol
43. 1995, pp379- 399.

136-



)
1971,

1995 ,

15

14 :
1 Louise Ellen Teitz, P. 39.

137-



17

33

1
138-

1? ibid, note 17.

306

1991

1994

18

217

5

(

106

)

33



18

51

151

151

1992

18

151

124

52

139-



140-

18

5

(

106

)



