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Abstract:The concept of social harmfulness is the foundation of the traditional criminal law theory in Chi
na, which is accordingly called ” social harmfulness theory” . During the recent years, some criminal law
scholars have questioned and challenged the concept of social harmfulness from the position of the princi-
ple of legality. By taking the proviso in article 13 of the current Criminal Law as the starting point, the
authors try to expound the identity between the proviso and the principle of legality in terms of value and
function and to emphasis the need to treat the concept of social harmfulness properly.
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