126

83



2003

1

()
(
) )
: 1789
1919 1949
: 1946
1947 :
( )
11948 12 10
2001

84

1990

961

1791



(1966 12 16

13 40/ 146

()

1985 8

20

3., , 975
1995

) 1982
1983 6
1985 8 26
1985 11 29 40/ 32
1989
3 “
8 9

14
19
9 6
1985 12
24
15
1

85



2003 1

13 ,

10 !

11434 11 B

2001 “ 9.11” ,
“ 5 2001
11 22

86



156
” 16
17—0

1982 126 ?

15 ¢

17 :

, 1983 9 2

( ) ’ 1997



2003 1

1983 9 2 9
, 1996
, 1991 4 9 6
1989 4 4 3
1954 78 , oo )
()

88



(

)

(

(

)

)

30 ()

()
( )
2001 5 15
1980
1994
,1979
70 %, 30 %,

89



2003

1

(

(

(

90

)

)

)



10

1997

15

10

91



2003 1

1 1 @
3.
2000
1999 11 2000 8 , 230 ,
16. 31 %; 2551 , 57.74 %:; 72.45 %,
16.31 % : , )
®
50 % , ?

® 9

® 2000 11 3

92



2000 9 20
, 10 350 ,
10 ,
1999 , ,
, ,10 5
”
1 1 4
11997 , )
923. 677 ,
) , 1997 4
) 1999
3 , 2000 10 24 ,
, 11 4
3
, , 2000 11 10
3 2001 3 20 ,
, 4 6
® 2000 12 13
2000 9 21

93



2003 1

() ( )— "

1982 2 1 o

® e

94



1982

" (

129

)

" (

123

)u

95



2003

1

(

96

)

1982

20

20



1997 ez “ ”

1954 78 :

129 129

” W ” @ ” W ”

97



2003 1

Abstract ;judicia indegpendence , as a principle of human rights and the rule of law, has been widely
accepted by the world community as an internationa g¢andard. China has a9 corfirmed and provided
for the principle of judicial independence in its Gongitution and lawvs. However , the serious problem of
local protectioniam in judicia practice has resulted in the” localization of judicia power” , which has
undermined the unity of the legd system and impeded the inplementation of the principle of judicid in-
dependence. Judicial loca protectionism is deeply rooted in the politicd sysem, aswell asin the ide-
ology and culture in China. To overcome judicia local protectionism, China mug thoroughly reform the
inditutional factorsthat lead to* localization of judicia power” , take' nationdization of judicia power”
as the guiddine for judiciad reform, and design a new judicid sysem accordingy.
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