AN B A By IR RS AN

HoK-FOE B

NERE: W THRLEBAATREFAGEEHNERLHE, BRRBFXEP R SFH G
REAEPABATE, AREEIRAEFANIGAERELESFANERA—KIAAR
F B A, HRRBRERE D BRAREERE R RGO, RS FA R ERAR
A RERARE TARN ,ERAZARG AR L RE TAAEEX A, ERARALLE
BERGFERATAD X H, EARSD FHERE ELAEAT 4, N a8 %
AR AR A WPTE RSk,

EER . RLFH ERER A¥E

AUBF B BA R ERRRBEH R, S AZRENIL . ERROEERRE, A HEF
4T Z Dk BB HIFAR( Condicto)” , B3 B K BB, B ZIEA, AR BB —BAIE. &
B R EENEE 92 FKBIHAE WA SR, BUSA L H 28 , & BB AR K8, b7 2 B KA 518
FR B LG ZHRREIN”

4, AR EFRENALER S HER, i, —F7E A BEBEA LM, B AR F
ML RERELE B H; XN, AU BHZ AN LEAREARNBRE, REFMEARYERE, A
BESHE, MEAYBHNERRBROEEPREHAAE , BHASAUERMER SRRERZ
BIFEERESR, TTHER THRERNARRRZRNE BERR. B, —ERERYREZETH
SIS HASFIZ FREOUFIASE , AR T I 2E 0 P FE kO B 8 X 3 AR S 55 O TRV, T & AN R I K
KL RE RS REFHFIR . XA AR TFHRERM—BEMTHLN, 5 ERBENELEN
(IR EE TS, T B el B Pk kb AR M AR XL, N4 B RAEREERL RS B
LA 7E EBR A S IR E A BRI R, A SR sE A R FEE H R B R

A NBBIE, B TRABHIRA N ZEHE TEROK R, ARERHRAANERE
ERNBTFEARS ERELZRR, MEAEE MR LERFAESEF AR EF(REME
BIp w3 k) FCRA R A EER AR B, B B E AR, MR E W T 3, (B kA X
BHESREIERBINE, D2 XD XORRERBLR A Gril, (BB, IR H18F 2 60 HE fE A I
BB — AR DI EAT A LB EEEE RN, AMUAEREXNELSME, FFETN

* HAP, RORFBZEREE, BB, RAKZEREFELHRA.
A SCR U TH AP R A NS B E R RS R B R
(1) See Lawrence Collins (ed.), Dicey & Morris on The Conflict of Laws, 13% ed. 1999; Peter North & J.J Fawceet, JJ,
Cheshire and North’ s Private International Law, 13" ed. 1999.
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LR,
— T YR Ay kAR R

T THRREE T RE 10 &XHE, REFESAN L L B AE AR RERE, (2) 5
Sk, FEg EHIT “DAVFR, B F—F5t AUFIA (actio in personam) , AT RAFHFE R Z IR
HRE. ERMAIAN, T BT LR HAMMAR S WA RIAE T BEZ IR, AR,
B-HREBSE— BENR LB FE, 1804 FREREBERAETF LENREE, A LB HAR
RMERL BAIRBMAE RN, RIS G — BB B . AT AU, “AS 48R R dnsh T 22K,
EEEHN, UL B HAEE  RIKRBLUMELEXE” 131882 ER+HEENMN ALY BINERBRE
R REL . ZEEREAYBRFIARYRERER, B E, EXFILT A 418 FIH B,
LUE M7 E RS H A R , AT 2945 H) i BE7E KRtk R B FK A8 LIRS .

IRBALBFEERMZERERZESKPNARCHFARRKPES RAETEEER, R
LB F AL TR MO EY, RS A MBS REAAURTAE, (4 B8N Law of
Restitution H—#84>, T8 Restitution, {545 _k HAR—FERAER , 7 A2 —FHHF =R, H1IKE
PEF K ERRPRE, 80E 2K & T03 A R0 H RA RS, 7T LU BUE R Y, 00T 32448 L 59 56 4
Y1, (5 T ARk S EBR 4788 (Unjust Enrichment) W& M8 FHERA [EHREHERN, —E
REETE R — S R TR o EH 3 1966 4F , B2 E B R (Goff) FHEHT (Jones) IR T GRIBTE K
#L#:) (The Law of Restitution), {6 B4 T LREXTF Restitution FIAH T oAb B A “F HEA" 8
HURE , B2 0 T M 2 57 A0 SERE RS 24748 RS SRAX , AT FF B T — A 538 A0 I B U8, B3 R 415 7
BEARE FHEER, MNBLUS  AABA®ERATEETARBRROEERITZ—, 8T Lip-
kin Gorman V¥ Karpnale Ltd. — , 18 T 5-& R EAUT %5 R ML AL, (7

AT, A HEFE MR RIBEKRMERSREZERPHEEDERR, XHRFHL
HESNEERRKERPHEKRET,

(=) AL B

— MR, FERREE S , R YBFMMREGS :(D)—FFR; QBT ZIRE; Q) LEREL
HIRE . MEREED, AMERESN: (DBEZENR; QBREZH; GIBEREZMEER
“RIEH ", (8] .

A, RS REAN LB REG FmERAUE, RREEE=AEGLERRR, KAk
SRPAH R ARB LR, MEERE R T AEY MRS, EAE TR TR, U, 64K
1k, EE B ER AL BRZEENNRE Y X —HSHERF SRR (O BHEESEENE, K
AR S HESFBE R RN E AR MRS R AR SR, WRAREEE,
FEAFXREENRIRT, BN LR — 28 A Y8R MR, LA, ZTERR KNSR

(2) BT D), WH B 1994 S48, 55 829 T,

(3] G. Ripert, La Régle Morale dans les Obligations Civiles, 4th ed., 1949, p.246,

(4] Francis Rose (ed.), Restitution and the Conflict of Laws,1995,p.460,

(s5) BEBLEG: CufRIEseskiae), s iRt 2003 £, 58 1191 T,

(6] See Lord Goff of Chieceley & Gareth Jones, The Law of Restitution,5th ed., 1998,

[7]) Rose (ed.), supra note 4, at preface.

(8) Ibid, at 67.

(9] Ibid; See also Andrew Burrows, The law of Restitution ,1993,p.21; Birks P. A, An introduction to the Law of Restitution,
1989, p.265 - 293,
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5 ANRH G LS ERBATH S T A F 220, FARA TS R LR F B, mBABITHE
KAV E AR ZERAL, MABRLAYEFH, MBEREEEERD, EXHBRT . HEALERTHZ
2, AHAE, BE REY" M, AL ERPET> 4, (0

()R BRI AR

KTFALYEFERE, KEEEIRRRE R —R" ML —U PR L, ESMEERL.
B g —UL" B RO EE A B+ B A5 E KR .

MEZ T, EREEER D, AYBHMER B HEY -3, #R90, RERRERLEHN
BEHBERNAETHTIE, EHS A ZESRY18H (autonomous unjust enrichment)” F“R Lt
HARZH18H] (restitution for wrongs) "BiK., FTHEHLKHE, XWMERYBFHAREELHFY, EFEL
BT A ERES, U

BFRE— A, BT ALEHEERRERNEESEEFREK, LR EPRXF A5 KAE
YIRS — P BB ER A S TN A S T ERE RRERER S, (2

()R HBHERTIRE ’

REERLBAHOMBEGMDR L, KR SRERFEES B, BERLBFEKOTI6E
P RRERAANAERMRIZY . KEAMEEES, RSB EEE U TRANEARIIEE: B EX Sk
BIFANMEHRESRIPU=HEHB, BREZ, AUBAEMNREENIEEZREREATER LR
BTS2 M sk, MIEE T REZRAMBRE , R ESFRBOERF, (3 HEHREL AN, RUBFRHE
WZETFAREHSZFEMNFURR" , N 5 RIOE RIEREBL TR WENHER, (4

MELEXSEE S AT AR B , A S BRI HE SN A ERM KR RTHFEFEARR, FEET
HMZAE . X—FEIALBAHERPRET TRE, 5—HEIRTHE —ERE ZHEZNE
B AN R T TRE.

T RRT LG EAEE R PN = R

LRVRA E ELE SR S SR B RE EE AL, ASMF LUF =R

(—)E—

AP I FTA R HEFERRARIX 4, R AL — @B AN, ) REWAZE
FHIA, NATAE AR LB BRELERAR LGB A FZ R Ak, U9 F5EHB—RME,2002 F
KENBEEAXREZLE=ZT—KEWUFRKFEARLMERE(ER)WRATZXMHEX. &
ERENR BHIREXROEEERE"E 55 FNE T HEH, ﬁﬁiKﬁ«%ﬁJ?ﬁii&&o

(ORKZ

BRA EHAARRIETE A HBRFERRD o T3, RE X5 —REE AR KR RERE
AN o EABGE R LR —E AR —" B 7% (Proper Law) "B X BB BRI = , X F6

(10) i, EAERFEEAMCYIE T EHRREMWE, 0 ARERELRE 2 R5051[1),

(11} Rose (ed.), supra note 4, at 67. ‘

(12) RREMFEFTARS LR BEBLHMBIE MR BIFF B restitution, ATATHZ F R FAME EAFF LS
MR RBRERHBRFRR . ERX—N L EETARERLEEETESRAEROUS. SRERS . (BER
B R YR, P EBBERE N R 2002 447,55 139 R

(13) BRE5[12], ERESH, B3 T

(14) ZERRER: (JRLK), AR thARAL 2002 L ENRR, 56 6 T,

(15) See Zweigert. K & Muller - Gindullis. D, Quasi Contract: Ch 30 of Liptsen. K (ed.), IIf International Encyclopedia of
Comparative Law ,1974,p.10,

(16) SRIVER (EERREEA IR, B3 AR 2001 4R, 5 305 7T,
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“ AR UE LT R RFOR T Bk

1. RYEF“BEE"—REAYBRZMAFNERNER, XMERTEFTEERRER TG
B RIS M) RS 200 N, (TIHHMENT .

(D)—FERBMMFTZREE fHERZ M. KFEFhEAFEIER,

Q)EMEFHAEEMIT) I THE:

(FZMFH=ESERAE X, NEEAEIERNERE. (b)EXBRFVNT=ES5AFH=(L
KR GH X, W BERE ARSI =HERE. )BFZFREFRARKMFERT=ER, MEBEKES
R =T EEE B E”

2. RYBF AR BRI EA SIBFZ BRSBTS, (SRR XM B k"%
R EMEE , RBAERE(Zweigert) W . ORBB AN, HAR YBH Y3 A 8% 177 S
BRXR, HAYBAEETHEEXR, NANBANERAABRZEREXRZHERE, EU, ~48
F L P SCBCA SR 7 ol R4 T B O A, BV T e R A Bk 1, ()

RUEXBFARYBH AR ERR EE TR B, B — 8k, A4S B0E AA R MR, 2V
EAWERERSET ELFEAZRAEHFEARXZNERT G- K ERANEALESR
H EEFARE, T —MTERTEE,

(EERX= .

X EHRET E R LBA R, R FAEENEEERRN, MRANRIT
. EMTFEEBRRWEHREN, ATEEELBRENRESINREMNEHFHER, SE5X5EHF
KEL S, FEBERMENES BIR, EF 5K LBME BB R OB RENERE, RXHE
REARENE, HEE(E ZRPREER)ITRA, HE 211 FHEMT : (2

1. M3 AFEAR SRR A R R AR A L% BB 6 £AMERMEN, ) SR
HHFLHYFEARBEFEVRRZNI NN ERAE,

2. B 6 AR RN DAYR 2 Xot 3L 1] AR Al OB, LB IR TR AR . (1) YHAZ A EEE
R BEARSEBRTEZERELREEERR, QAR YRR L4, Q) RNRYBHRET A4,
(HEFEANER B BE AR B RE WM, LI, (5) 5K 4B FA LHEERKRNAE LY, W
T ER TR AR A R A BT AR o X e B R RR X EE RSN EERE M UE R

Lk b, ERMAEAZE A RIFERE LW, BAEMIERATRENRRELN, FAEKN R
BERZENMEEASITNC,

E SR EERAAN

ET ER=MARRK, & B L MEEXR 450 fBEE BRIER Y T4 T2EN, T

(17) Collins (ed.), supra note 1, at 1485,

(18) Blaikie, J, Unjust Enrichment in the Conflict of Laws, 1 Juridical Review, 112, 122 (1984).

(19) See Zweigert & Gindullis, supra note 15, at 14 -17.

(20) 1bid, at 19-21.

(21) Blaikie, supra note 18, at 122.

(22} George Panagopoulous, Restitution in Private International Law ,2000, p.115-120.

(23) See American Law Institute, Restatement ( Second) of the Conflict of Laws, §221, 1971.

(24) 25 6 K RBBBEFEMEFN, HMEMT 1.5, BRERATN, HBEAMLTRBEROMENE. 2. EXHAN
R, SEEEEEA XNERERE : (OMBERERERMNTE; (2) BB FAEBOR ; (3)H M5 37X ZM A BXBIR
LA B 1 S S T AT A B O 261 2 5 (4) 3 IE M AU AR ; (5) R STUISE B BT RSB MO BOSR ; (6) &5 SR e 4 . 7T
WM, YR, (DB FEANERRS TREMEA.
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THT 4D 536 26 B R HEA T B 5T 34T o

(—) BBk

P E K, AL ZHAE AR, MITAANAH BRI EFERIEXSHELNR , BN
E b E A 5 . % U B LB K BAE (Ehrenzweig) FT1R1B , b8 S IE)E : “XEE AN B REAE
ERXERFNIE-SIE AR AT ATE R B B SN oAt B R Rk A A B sz g 7 (29)

- B, AR, BRI TR A AL, S AR ﬁbﬁ(tbﬁﬂ&ﬂ%)i?&:ﬁﬂi%‘&nﬂﬁ
EREHMAL, HHFXE, ) AT, XA BWTLIEETFTY KRANERNER, LR RIE
BRI, FEXL, A BEBREFFEUESCHBZENSAR, FULPARBT AT, B
I o AR 1 R R A R U s R« X4 TR Ko O 23 PR 4 ) i ) SR A, PO [k I 7 L A [0 o 5 ks L 0 o £
LAY IE OB, [ B E ¥ B AR R, ()

—fRRUL, — BB RAE7E TFI =M B LA REHFBR N E A 5B — SN E R Bk B 55
ANEHRNE, £, ERERESB SERENE XS AT AR RN AERKS. F=,5E
ik ROk Bt B ARRAT R, LT ER B AR, EXS5AF MBS, FEERFE - B RIRITE HE
MR ERHE ., IRERERESEEX, MTRBEETFSRINEEC LB ERFREXR, AT
PRERRERENLE. P FETI IMEAXAYEBHMEENAR T ER=MEE.

BT ALUBFEBEREL S AT, XRREBERE IS — 1 EE, i, ALEMELE
IR R BT =, MRE RN —MREBRF B P, R85 Rk Bt s” s I, A
LABF 2 fGTHE R E PR B s, 0

BiiGL, TR RBAEZ LR, R SHEEETRAXN. BA, Eﬁ%%* A H18H
Bt R B &S LEA—FBEF A Restitution X BEAETINR, HR, HEEN BB F I EEREERE
gl B K & g —Fhih 5L A9 SRAL, A MBI E BN 58 Rk RPUEF S BB B BRI, X 2 iy
REME AR,

BRI E S, R EENE FBOYEN Pk, BRFFENR, FEEAR EER
JEM ( forum non conveniens ) BB HT KM , “Phk kb Bop B s, CUESBImAEI, AANZES, &K
JENFRB A BRES, ARERERER, MIH R B L Y3 Ak kB, BP5 4, BIE
RFIZIEN , AT R B — RN RAEE B RIEBE (natural forum) KT, SUE H 3 A “Bhik
BBt 2B, BE EERNEER E, —ER B AME RN, HA R R E S E AR R RS LR
VARG TE LAt I , T (30 5 (89 5 S B SE R BUR K AT H4m  (3%)

BEAh R PR B bk R A PR R ARG R AT BUL MR — B S BR . RTRE, AFHR, £
FU LS, BRITAAAR LB ZGAT RE AL,

(Z)BAE

BARMEFEREBARR, WATINR S BH RN B YT/ ANLEBARRE, MEYEA

(25) Ehrenzweig, Restitution in the Conflict of Laws, 36 New York University Law Review, 1298 (1961).

(26) ZRATER (EERRLED, b BB K R 2003 418,25 226 T,

(27) Rose (ed.), supra note 4, at 102.

(28) See Collins (ed.), supra note 1, at 81 - 106.

(29) BAF (rhRILEHRD, RIUAFE B 1999 4E00, 55 109 T,

(30) Ehrenzweig, supra note 25, at 1298,1302,1314.

(31) Burrows, supra note 9, at 492, n. 4.

(32) R. Schiesinger/H. Basde/M. Damaska/ P. Herzog, Comparative Law: Cases — Text - Materials, 5 ed. 1988,403.
(33) Rose (ed.), supra note 4, at 104.
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HBNERRE, WE RS Z B AR, Y — SRR R E R FELR PR, BHERE
EER, MEEMEK. MREGERPREER)S 221 K SFANER R B AR R
SEH BN I EE R EL A, REEL A LR ETR BTN (Burrows) B 5K, B R & Z 51
544 2 25 00 TR R IR , 2 R it , BB IR A B, )

KABAERE R FER LT F— , AU 608 & B2 555, B LRt 35 59
BANEHE. COB T, YEAEEARBABZHE, )

BEPr L, XPIREHBRE S, 8L, B —REHHESRER, BRATCERE, NENFE
AR ES, AR HAE RS, X — WA RE RN, FEREN A LE6E, YREE
BF. HIK,ZEEA LB ERLIREL, B R H BREHREN, B, MRAHE
MHEAZ G FAERMERRR, GENEF SR ERARREREXRNERERTALEH 6,
MHEHBAR, PEHELEAZ ARG FEEEXR, AORAEHEUANMISPERBANEERT
A YRR, MAREMER (AR SBFREMES), EFR, LRELEER, HEAEFRH
ARG 5 BB A

FATAN, BARERARZ R, F—, BAEIRE BEERMER x2S, RIAERER
—o B MRS E— N, MWHBAEBERNZAT6E, £=,ELHRUN, - TMREAEEEE
BB, Hi, MR A AL R ER , ARSI R M, O m, BARSHR
B BEEFTELREER, BRZARA .

GER, AEBEERES LB EASFANBAE,

(Z)REME

G BAT R X — R AR NIA 20 2 FRM AL BERR S E AR PG RE
YL EIE IR , A E R - R MR 2 BRLE AR AR R A3 YOZHN Bl — L B R Y
SEREFTRA . D XA R R R EE AL B LT A E R, EARRF £ KR EE AR E
K (DAHRAREFT N EREM; Q)FEFREM; QR EXEN ., EE—IFHEMEKRZE, HL
BB Xt A 18 A & A s ik — T U

AEUBERRE LS EZRIER A RBHREBRERSA LB ZFE RE DK
Fo BIRATEN, XAMMREEE — @B, B &5, EAMRR LB YA Y AR
BEXR, EAHBANRBEZEEXR AN, AR ZERXREERM LR E LS A LB ZHR
HENEVRERR. L ERELT , RE R REN , %S AR R AR R R RRERE, T
Je kA AULSL  BME M A BN AR R, KA A W RE 5 R LR 2 IR A &

(34) Gutteridge, H & Lipstein, K, Conflicts of Law in Matters of Unjust Enrichment, 7 Columbia Law Review, 86 (1941);
Zweigert & Gindullis, supra note 15, at 8.

(35) Burrows, supra note 9, at 492.

(36) Zweigert & Gindullis, supra note 15, at 8.

(37) Blaikie, supra note 18, at 112.

(38) Rose (ed.), supra note 4, at 107.

(39) Blaikie, supra note 18, at 118.

(40) See Kwok Chi Leung Karl v. Commissioner of Estate Duty, 1WLR, 1035 (1988).

(41) AEZEEFKEEMERANLBAE—WREBHRMEEAMN, MIL/RE, 20 Beale, JH, A Treatise on the Conflict
of Laws,1935,p.1429; American Law Institute, Restatement (First) of the Conflict of Laws, § § 452 (1971); BE%EE
RREMEHERN LBFIEREEREERAEEREZ —, MR HEE TS, 20 Collins (ed. ), supra note 1, at 1471
- 1479; Zweigert & Gindullis, supra note 15, at 16; American Law Institute, supra note 23, at§ 221(2) (b) - (¢).

(42) BRGRRENE 20 5 WAR RBEIE 25 & 00 RESE 2098 &.

(43) Collins (ed.), supra note 1, at 1498; Zweigert & Gindullis, supra note 15, at 5.

(44) Blaikie, supra note 18, at 120.
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o AHERNM S, FEWHE R RE 7, F n 3SR B3 (U B S AR R |, Jnk
BLREE, 54 L8 HA 5 FH AT KBk, (4°)

A BRFE AR A T E RS T A SEFEET R A R ERE R 25 24
LEPEGRERE . HE, XNMREFARASBFEERERIFAEN. AT EH, XRHTER
MR AR R R E A BE — MR R BRI R LA, R, ERRFRR
REEFXREANTHERMASHEAN SR, TR EMETR TEEEE.

T HIVERAR SN R A EH =R ARRRER

1. AYUBAERT RS

EECGE ZRMREER)SF 221 £ “A LBFREITHRER TSN EAS LB FERER
ERERZ— . AR NEEFKERUEFRETHREME IR LB RHERERE, @)

EVHE, EARYEMYEAZRAGFEEEXR BB TEE, MR kEmS
A BR/F Z BT RERR, “ A L BFREITARER R —ENME, BE, FRZEAE—NRE
FEHEER WA Y, XREN A YRRHHMRERRE, REMAERF IR, BHE—
5 28" M XA EARE B, PSR KSR RERREXER, AUBRZHTRER
BRULEFR, TARAS HEFMEET R Bk, A HENZHESA LBAERT I Z AR
FBREERTE, B2 R PURARRIT I REM" HELE. BAELERPERAS LG
BT HAER AR, ERREER. A5 EFHEXEETARIE—KFER, AR E XN
— KM, (S ST, RATIAR, A EBFREIT IR A FRE— N EENES R

2. M FREM

LABHE (Cohen) AR M —EEEHERMERARERFR AL L, AIRELEREEFEERE
AL AEHERE . BRI, A LB SRR AHERSR, IwERE R EmETE 6,
MWHGE FARMESE R B B . BEREAUTHE R IE AR E R Ak, AN LA Ak, ()

BAIRRR A, REBAHR: RATYEH 5ERALEMUZLL, BNFTTE, A Y
RN RSRAERIE SRR EARM. FUl, BEAREREBESS A EBARNE
EHERE., W EEERREFMUS N B RRERMEMBEL, REREBNFECRMEE, B
I, AN BR B AR 3 A A IR AR AR A R HE TR '

3. AR

EAYEBMERRERENEFH KD MR REBRTRIRRE, AEENR, MaRAENE
738 T &R L8 R Z AR, 40 L /R (Beale) « 35 %55 27 (Gutteridge) 1A I 3738 ( Lipstein) %, 38
E(E— R REE RN B RA LB %58 — MR MAAF B R A R EREER T A 6E
AL IR M AT v o ) ; CURECE R R E RS 221 K% 2 3K, IR R A ik N
EERZ— FELTFRPIEN, AYFASFERRXRNHFOLT A A EHRRAEENELS N

RATAN B RS LR 22, AN EAZ A FERMERXR, EAYBAER
FRERXRMHEOLT , BB 2 5 4 # (UOUR 25 AP il , Fll 32 5 AR s vk 58 S8R Z BB

(45) See Arab Monetary Fund v. Hashim, 1 Lloyd’s Report, 543 (1993); See also Hong Kong and Shanghai Banking Corp. v. U-
nited Overseas Bank, 2 SLR 495 (1992).

(46) Rose (ed.), supra note 4, at 110.

(47) See Wolff, M, Private International Law,2nd ed., 1950, p.500,

(48) See First Wisconsin Trust Co. v. Schroud, 916 F 2d 394(7" Cir. )(1990).

(49) Cohen, S, Quasi Contract and the Conflict of Laws, 31 Law American Bar Bull, 71(1956).

{50) See Beale, supra note 41, at 1429; Gutteridge & Lipstein, supra note 34, at 89 — 93; American Law Institute, supra note
41.

(51) See Collins (ed.), supra note 1, at 1498.
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RAREREEN. R ERFELSH, M2 RAEBEN R IERBRNES S Bk, EHF%
EEMBERE R LBAER . AABHENIIEET ER RN KA LR 48, WAE TR
“RWMNZEBR . EREFREMNMEREBZE, A LYBHEERARE, B, ERAMRER
Yk 5N LBFREN B SENARR, B2 MEREMESALBHNZEARAENRENEKR,
AHRMZ R EHEEMRS, HE R STERRNERILERSFEEA ROEREMAE X,
SRR, Fll 35 k4 ik S F R AR, W E SHER EARHEKR.

EEREANL, P28 R A M S e RMEGRIE . bLn, M R SEET I REMSRELR
E R FEERS WA, X, AR B B LR R R, R Y 28 R R
BB ISRATBTTE S 7 R A 22 5 A b o (5200 38 93 25 AR R 3438 U R A HE 4 4 B9 B B R ZE SN
AR RN, RBPX—MEE, CHER, E—F A BATRBARRM S —HRRTE , FUT8E
R A, R EBUR AR R AR R . (RARE RS hREINREE DR BETRX—
RIRE B S S e , BRI T 220 6 [ s A L B P B AR , (DU AP R B A X R D0 T T AR S SR PR SR 4, 8 4%
ERSALBAEESTBRRNESE, CEE(E R REER)WEITERATENEE FX
RIEE. AT, RFR R EHIEEURE , AR, FTEBEMELS R, AURN,EHW
P ER R G, SRS — R E LIRAMNA 2 R A R O BRAE  B 5 — T, BN XA B fit 3
BOAHE N, AT A BESE MR,

GLETR EYEAZRAAGEEERXANERLT , A LB MERMNRREBER—FRHN
B EERERAN BRI FE—SRRZAL, ¥ RER R . BRI, XA RE
EBAFIR A OL T A2 BB, M0 EL B 3R, o AT 4% R LA AR AL U LA 5 K PR BE S 8/ N R i
AREENT /T EM B R EMENEENE. EWNEEERREEEEIR(Mayer) i 5, “3l vl
WS, HERARE +&+ROBRITE, RIVFTEBHAL B BN T EmNE”, (53

()Y Z B e s i

HALABAYRBIAS A, BEERS =5 W™ 4E, AAR MBS 5 2B EH KR,
B AYZ PR — R ZRZHMN . RECE R REERMES A LS LRk R
B, 013 EEh , R LEF AN KRB EATE BVEERZ — MHITRE—$
SR, E— RGO T , EA YR L, Y 2 B s B BB R A 3 S o (SSICR 7 0 22 B30 ags v
IS 200 FRANEMEAH . EEBEME EALBF K- ESR (L) WXHE X, WEHR
g Frieshis . (7

BERYZERERN T EELE 55—, SR LB RBIR =R, REE R 5
FEAERY, RS0 et B R X 2 HEAT A BOb R il (B88 =, R F R AT E 4L
SEFHREERLW . DU, ERY 2 R — R0 ZB RS, B YR 4528 5K 3h
FER KRB, E R A RELH ZIRFI A P, A RA BB FZ M. Bk, & A2 B et
AT LA U o R VR B A IR SR 4 TR A
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Abstract: Countries of the world have various legal systems about the unjust enrichment, which makes
the conflicts of law about unjust enrichment projected increasingly in the international civil and commer-
cial transactions. To guarantee the applicable law of the obligations of unjust enrichment to meet the wills
of parties or to link most closely with the parties, and to reduce the difficulty resulting from the different
recognitions, the applicable law of the unjust enrichment should be designed as follows in the sequence:
the proper law of the contract when unjust enrichment origins from the contract; the proper law of the
other legal relations when unjust enrichment origins from the other legal relations; the lex sites when un-
just enrichment origins from real property; the domestic law of the country where benefits appear when
unjust enrichment origins from the other situations.

Key words: unjust enrichment, application of law, applicable law

- 139 -



