29 2 ;
, 29
29
29 1
” 2

( “ ”
1

"( ] [

2000 122 )
1998 279 )

2 2000

181

. 45 .



2004 5
” 4
” 5
6 “
” 7
» |1O
” 11“
29 )
29 113 , H, 1]
3 4 1999 464
5 2003 544
6
( ) 1983 2 ()
7 [ 1 B 1993 279
8 , B
2001 792 % ) 2003 241
9 2002 305
10 1982 1 “ "
( . 1987
5 1992 ; ) 1999 3
)
11 9, , 331

46 -



12
)
; 29 2
) t
29 2
“ 7 ?
1 3
n 15
) 1
29 2
(
12
29 2
29
13
( :
1998 , 87 )
29 2
14
15
16

29

29
29 2
29 2
29
29 1
“ 17 2
( ) )
( )
(
(
( ?
1986 , 16
1999 563

13

14

n 16

()

125 )

. 47 -



2004

57 ) '
L7 29 2
()
1' “ " u
21
17
(
” ) ,
18 )
[ ]
2003 , 169
19 )
20 -
21 )

22
48 -

,Schlutter

2001

2002

2002
1982 1

’

, 792

659
1998
191

, 29 1
19
n 22
1987 , 580 )
2000 , 354 |
463



5.

13
b
n 24
1 ” 13
1
1
, 2
113
1
1 ” 13
13 ”
1
27
L
1
113 ” L ”

Ernst Mayer )

23
24
25

26
27

28

8 , , 7192

1987

280

106

[T [T
’
25
n 26
’
’ ’

” “ ”

“
l

1991 349

29

2000

Max

49 -



2004 5
» 29 “« »
( ) 13 ”
) H
( ) 1 7
30
1 ? 1
«( ) v
) 26 4
” 61 lf , ”
32
29 2 29 1 “ " ,
1 1 29 l
, , ( )
t 2 1
29 [ 1] : , 2003 304
30 [ 1 & « ), , 2003 243
19 , 663
31 : 1999
314
32 24 350

. 50 -



37

33
34
35
36
37

5, , 545
16 , 556
: 1999 3 , 30
18 , 167

( 353
29 1

29

( 178 )
51 -



2004

(

)

29

38

17 1951

327 )
18

39 9,
40
41 :

1998 , 85
42 9,

. 52 .

328

29 1

1
(teleologischer Sinn)
(Rechtsdicherheit) #
‘ (
1 ( ) 1
) . 1993 407
18 1961
(
., 180 )
310 29
92 |, 4

10

42

Roxin

n 42

,1960
12

24



, 29
, 29
45

( (

()
” 47
43
44 24 350
45 25 1
46 ]
( 18

47 30, & 143

171

1985

)

63

1998

337

329

355

53 -

)



2004

()

48 30, &

49
50

51 16 ,

52
53
54

54 -

143

2003
505

381

»n 51

1995
2002

497

1999

1996

452

175



12

1954

24

25

55
56
57

59

60
61

1988

140 170 229 342

33

2002

50 ,

67
2001

14

75

375

2002

57

5

61

498

33

1998



2004 5

29 1 , 2 @

29

29 2 ( )

29 2 29 2

63 , 29 2
9 , , 327 )
29 2



Abstract : The licitation stipulated in our crimina law isof broad sense. It has two kinds of behavior
ways, namely , narrow sens licitation and ingtigated indirect criminal. Narrow sense licitation isthe
usual solicitation mentioned by people, which has only dependent character; while instigated indirect
crimina hasonly independent character. From the theory of hermeneutics, the 2nd paragraph of article
29 of our current crimina law is the proper lega bass to punish the ingtigated indirect crimina. From
the legidative theory , we should use two sgparate clauses to stipulate the narrow sense slicitation and the
indirect crimina repectively.

Key words: solicitation, dependent character of licitation, indirect crimina , legidative mode
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