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Abstract : Medical service contract isa kind of contract for commision. The L e stungspflicht of a medica
contract isa kind of obligation de moyens, 2 the posdtive breachesof it cannot be judged by the result of
performance, rather by the process of the performance. And a breach of ancillary obligations may a
congtitute a kind of podtive breach of Leistungflicht. If the contract is breached, the loss recoverable
for which includes both pecuniary loss and non - pecuniary loss. Damages for non - pecuniary loss may
turn out to be compensation for death or deformity or solatium in case of infringement of persona rights.
As an dternative to the measure of damagesfor pecuniary loss, the injured party has a right to damages
based on his reliance interest where his expectation interest is uncertain.

Key words: medica service contract , podtive breach of contract , duty to inform, loss

104 -



