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Abstract: Although it is widely recognized by modern society that the acceptance of the victim is one of
the reasons to remove criminality, Chinese criminal law does not prescribe it. Its theoretical foundation is
that the criminal law takes the protection of individuals’ interests as its principal task, so the interests
abandoned voluntarily by the victim are beyond its area of protection. The application of the acceptance of
the victim is to all the crimes encroaching on personal interests except on life. To establish the acceptance
of the victim, we must take account of the victim’ s genuine will. It will be void if the victim makes the
decision of abandoning legal interests by mistake. Only when the victim has already made acceptance in
very necessity, we could construct his/her real consent of it. Moreover, the application of construction
should be restricted strictly.

Key words: acceptance of the victim; right to self determination; mistakes about legal interests; con-

structive consent of acceptance
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