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Abstract: “Normative Tatbestandsmerkmale” are the elements of constitutive requirements expressed by
evaluating concepts. They can be classified into legal evaluating clements, empirical elements and social
ones. “Normative Tatbestandsmerkmale” are not ambiguous elements. They have reasonable foundations
and are of positive significance. Judges should understand such clements from the view of unlawfulness
and should use different standard according to different type to decide whether the fact can satisfy “nor-
mative Tatbestandsmerkmale” or not.

Keywords: “normative Tatbestandsmerkmale”, concept, type, selection, judgment
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