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Abstract: § 204 of the new Civil Procedure Law of China stipulates that, “If, during the course
of enforcement, a person who is not involved in the case raises a written objection to the subject
matter of the enforcement, the people’s court shall review the written objection within 15 days af-
ter receiving it. If the objection is tenable, the people’s court shall rule to suspend the enforce-
ment on the subject matter; and if the objection is untenable, it shall be rejected. If a person who
is not involved in the case or a party involved is not satisfied with the ruling and considers that
there is an error in the original judgment or ruling, it shall be dealt with according to the proce-
dure of adjudication supervision; and if a written objection is irrelevant to the original judgment or
ruling, the relevant party may file a lawsuit with the people’s court within 15 days after the ruling

is served. ” That is to say, if the error concerning the subject matter of enforcement is not attribu-
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ted to the original judgment or ruling, a person who is not involved in the case can achieve the re-
lief for his substantive rights by way of filing a lawsuit. However, there exist still some questions
about the so said lawsuit, such as its function and nature, its plaintiff and defendant, its area of
application, etc. , which should be clarified.

According to the tradition of civil law system, there are principally three types of lawsuits,
that is, the lawsuit for performance, for confirmation and for alternation. But the so said lawsuit
belongs to none of them. It is a special type of lawsuit, having dual functions and purposes, that
is, to confirm the substantive right of the plaintiff on the subject matter of enforcement, and
meanwhile to order the enforcement organ to terminate or withdraw the enforcement on the sub-
ject matter. To the contrary, in a pure confirmation or alternation suit, such dual purposes cannot
be satisfied.

The plaintiff of the so said lawsuit is the person who is not involved in the original case but
argues substantive right on the subject matter of enforcement. Usually, the defendant of the so
said lawsuit is the applicant of enforcement, only in special circumstance can the obligor of the o-
riginal case also be the defendant. The so said lawsuit can be applied as long as the subject matter
of enforcement is about property.

Keywords: relief for error of enforcement, action filed by a third person on the subject matter of

enforcement, lawsuit for order






