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Abstract: The concept of due process, inspired by Anglo— American law, has become well knew
to the Chinese legal circles and been adopted in a number of legislations. However, when laws.,
regulations, and rules do not provide clear process requirements for administrative organs, it is
still uncertain whether the judiciary can apply the due process principle in reviewing the legality of
administrative acts or not, given that the Administrative Litigation Law 1989 stipulates that an
administrative act in violation of statutory process should be void. By statistically analyzing the le-
gal basis invoked in the administrative rulings in law reports and analyzing more than ten repre-
sentative cases concerning administrative process, as well as the interviews with judges, this arti-
cle reviews the development of the due process principle in judicial practice of China.

Over a period of more than ten years, judicial awareness and confidence of the due process
principle has been strengthened, and the legitimacy of judges’ application of this principle has
been enhanced as well. The “violation of statutory process” provision, which has become a crucial
basis for judicial review of administrative acts, provides a channel for the due process principle to
be introduced into judicial practice. Judges’ conception of due process has also been jointly shaped
by various extra— statutory factors, such as scholars’ introduction and advocacy, standard legis-
lations, judicial precedents and the government’ s emphasis on law — based administration.
Through the ripple effects of innovative rulings on similar cases, the judicial application of due
process principle has been widely acknowledged and the principle begins to be incorporated into
law. This fact suggests that, even despite its limited power, Chinese judiciary has demonstrated
its activist stance and potential in upholding justice and developing law. However, due to the lack
of judicial authority and respect for judicial precedents, judiciary innovations in individual cases
cannot yet yield a predictable, nationwide impact. The dawn of the due process principle has
come, but there will be a significant period of time before the principle reaches full ascendancy.

Key Words: administrative litigation, due process principle, judicial activism, development of law
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