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£6J Fi3g] (3], Sara Sun Beale and Adam G. Safwat 3, %5 108 7T, %5 127 7.
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Abstract: Corporate criminal liability has always been full of contradictions and controversies since
its coming into existence. Rationalism and utilitarianism, among others, are the two fundamental
elements related to corporate criminal liability. Nowadays, corporate criminal liability has shown
a clear tendency to expand around the world, no matter on the level of law or concept, meanwhile
its serious adverse consequence of punishing innocent has also been fully confirmed by practice.
Therefore reasonable choice of corporate criminal liability at present is to seek an available expla-
nation based on reality.

No matter from the view of the legislative state at present or from the view of its concrete

factual construction, corporate crime is in form the crime whose subject is corporation, but sub-
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stantially is natural person’s individual crime, mainly joint crime. Corporation is one kind of
means and tools for natural persons to get their interest, and is the aggregation of individual inter-
est and the bearer of benefit attribution. The conduct of corporation is in fact the individual con-
duct of natural person which is attributed to corporation, so corporation as a legal person is only
the fiction of law.

Accordingly, corporate crime and corporate criminal liability are also legal fictions, under
whose names the individual crime and individual criminal liability are ascribed to corporation. The
function of corporate crime and corporate criminal liability amounts to additional property penal-
ties and qualification penalties on individual. Only when we persist in the personal responsibility
principle, can criminal law prevent corporate malfeasance efficiently and avoid punishing the innocent.

This article also considers the concrete strategies to prevent corporate misconduct by criminal
law and to file up the holes of traditional criminal law from the point view of individual criminal li-
ability. Although there are several factors for the corporate criminal liability to come into exist-
ence, the substantiation of fictional subject may be the only reasonable cause for corporate crimi-
nal liability to continue to exist.

Key Words: corporate criminal liability, agent act, essence of corporation, legal fiction






