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Abstract: Among various doctrines on the legal basis of good faith (bona fide) acquisition, one
theory argues that possession has the effect of public credibility, and such theory has great influ-
ence on Chinese jurisprudence. On the Basis of examining such theory and others theories, this
article analyzes the three elements which provide the “public credibility of possession” theory with
logical backbone, that is, the experience that the possessor is in most cases exactly the owner, the
idea which views possession as a notification method of ownership of movables, and the idea
which thinks the rule that “possessor is presumed to be legal owner” can protect a third party’s
trust in transferor’s possession.

So far as these elements are concerned, this article proposes some criticisms by theoretical a-
nalysis and experience test. First of all, the rule that “possessor is presumed to be legal owner” is
not designed to protect the trust of a third party in good faith. Secondly, the idea which views
possession as a notification method of “static” ownership of movables is not in accordance with the
principle of public notification in property law. Thirdly, it is also an experience that possession
and ownership are often not simultaneously belonging to the same person, so the opposite experi-
ence cannot be depended on. Fourthly, the idea which treats possession as the appearance of own-
ership of movables is contradictory to the adage of Roman law which is stated as “ownership and
possession have nothing in common”. On the other hand, in practice, the “milling machine” case
(a famous German case) not only makes it clear that there exists contradiction between § 933 and
§ 934 of German Civil Code, but also indicates that the “public credibility of possession” theory
has been in trouble in dealing with practical problems, and that “delivery” plays an important role
in good faith acquisition system.

Through analyzing the public notification function of delivery, that is, to protect a third par-
ty’s passive trust and the transferee’s positive trust, this article draws some conclusions. The es-
sence of good faith acquisition is to assure a dealer in good faith to realize his intention of bargain
in a normal trading environment in society. The legal basis of good faith acquisition is the legal
validity of delivery, the ethics foundation of it is good faith doctrine implied in the requirement of
good faith, and the value of safe and convenient trading reflects the economic rationality and the
spirit of the times embodied in good faith acquisition system.

Key Words: good faith acquisition of movables, possession, effect of public credibility, delivery,

public notification
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