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Abstract: China’s regulation policy on foreign capital M& A has gradually formed a system
through constant change and adjustment. However, the existing legal provisions regarding the
national security review are relatively simple, unsystematic and lacking of operability. In addi-
tion, due to the independence of the national security review, it can not be replaced by either the
industry review or the anti—monopoly review. Therefore, to perfect China’s national security re-
view system is of great significance.

It is proposed by this thesis to set up a national security review committee (similar to the anti
—monopoly committee) to deal with the national security review issues of foreign capital M& A
specifically, to coordinate the related work of different ministers and to lead the national security
review effectively. The standing organization of such committee may be set in the Ministry of
Commerce or the National Development and Reform Commission, and “the related ministers” may
consist of many national departments, such as the Ministry of National Defense, the Ministry of
State Security, the National Development and Reform Commission, the Ministry of Finance, the
Ministry of Commerce, the Ministry of Science and Technology, the State—owned Assets Super-
vision and Administration Commission of the State Council, the Ministry of Justice, and so on.

It is also suggested that the committee should further improve the national security review
system from several perspectives, such as the objects of review, its standards, its procedure, the
reliel methods, and so on. The objects of review should be clearly defined, especially the foreign
capital. The nationality of investors should be judged by their establishing places as primary
standard, as well as the actual control standard and the capital origin standard. The standard of
national security review should be refined, including the control standard and security review
standard. And the procedure of review can be divided into four stages: the Declaration (Interven-
tion) stage, the First trial stage, the Investigation stage, and the Decision ( Announcement)
stage. It is also suggested that the concerned party or other interest—related persons can submit
the decision to the Standing Committee of the NPC if they do not agree with the final decision
made by the National Security Commission.
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