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Abstract: Risk criminal law results from the coming of risk society. The risk society not only of-
fers a new visual angle for understanding and mastering modern criminal law, but also provides an
important theoretical tool for re— thinking traditional criminal law. Risk criminal law tries to es-
tablish a new model of criminal law to prevent and solve risks beyond traditional criminal law.

The normalization and functionalism of criminal law become the theoretical basis of risk crim-
inal law. The former emphasizes to model people’s activities through norms in order to keep peo-
ple loyal to laws and norms. The latter emphasizes that criminal law plays a more active role in
preventing risks in order to maintain the safety and order of society. Risk criminal law is substan-
tially different from traditional criminal law. It establishes a new paradigm of criminal law, ad-
justs its functions, changes the principle of liability imputation, re— constructs the constitutions
of risk crimes and prepositionally uses punishments.

Risk criminal law transforms the value systems of traditional criminal law, thus brings about
some risks and dangers. Firstly, it launches challenge to the basic principles of traditional crimi-
nal law. It has conflicts with the principle of legality, the principle of criminal responsibility and
the principle of proportionality. Secondly, it splits the system of values of traditional criminal
law. Its boundary of punishment is quite indefinite because it takes the necessity of preventing
risks rather than the infringement of legal interests as the basis of punishment. Thirdly, it chan-
ges the principle of liability imputation, so it may excessively expand the scope of criminal respon-
sibility.

In short, equality, freedom and rights advocated and pursued by traditional criminal law are
still regarded as the basic values. Therefore, risk criminal law can not completely replace tradi-
tional criminal law, and it should be a supplement to make up for the weaknesses and loopholes of
traditional criminal law. In other words, traditional criminal law and risk criminal law should co—
exist. They support each other to realize the goals of maintaining the order and safety of society.

Key Words: risk, risk society, risk criminal law, traditional criminal law
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