Bl =AUk g vl R PR fE Y
NWiH e e B 5 =Y

Kb T

NERE: HFEBEOTREZREZRNE —HPIEBEANERN L —F L4 5
W, BARBEEEAR ARG FIERTREAALE, HEHFIERFTRRIGEE
AR, HFEBTREAFETO—RAREZ LA ERFG, Bid A FIiEHETRM
ARG I R EEARRERG, FRBEHFIEREALMEAT O, TAZXANE
Bk SN E BT AN T B R F A FIER TR LM, HFIERTREGFELZO
. AFEBAFORFARE, TER, #FHEARARRFERGTRERSE,
K. AFiEE TRBEARE EEAN  EREFF

TEF LRI FE T . QR UEE B B — T T B L lb R e 0 A Bl 2% U ) e SR Xk
g S A A T s R . X s R A BORTS 2R TR — S R PR A R AR
TENRA B Bl R i S HE AR 22 1 2 38 J7 36 A BE R 1 3 5 EOA S AR FRATT T AT S
FEHRMBEF R, b, B ARG . DNA %5 DLR B E Ok B2 5y R E 2 h
RWEAA TG T . B2, B feal A RAT M R . walick TIFZINE, X
PR R mp R B T X 8 25 52 O RSB o AT A A DA CRUR 2 G0 119 AT SR P (] R b o B 2 TE 40 1)
PR AR A SR AN — B S R AR D UE W — S S A AR e B R O . TR O A S ST W R o
TR T RAEARE . T A 2 R ) AT 5 fie Ak I S 36 [ 52 o Bk i 4l SR PR AR VE v Y — LB LA
TR MR BATER . A SO S B A IR 0] R bR i 9 D s 25 58, AR A JEE X0 B2 Gk 416 1)
AR APERREREAT SO . FE AR IE i R A A e (B R 5 0530 TSR R . A S L ROR)
e RN AR A YA T T A S AR A 1 AL R PR AR MERE AT RS . A D S B R PR A Rz R
TG AR A — A3 AT 1) 2 T HEZE

— . R T R AR W kAR

(—) MR Ot 25 Z A %5 AQ
Nt iz B e A B S C A A s EURAE 20 2 DUAT. 35 Be e PR & Kk

xR R LR ETEA B
ASCZ MR A ARG T S AR iR BT (BUH A ES . 70873134) W),
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RS IEE T R AR OR BRI R RS B

PEARAER, WANIEE B PR AR L. R FEEF L KA SRR 2 S s AT A
B X RFE IR R A bR HE R A BB 1923 AR IR L E —%  (Frye v. United States)
AR A A SR o 5 Lo o5 58 0 A 288 1 9 o 7 TR — 000G T LA IR e 4 T 9 5 00 4 T 75 2 7
TR AT R ) N A B s “FRATARMERA & — Bl 27 B8 5URL 27 K BT 4 I i 25 55 B 9 B B A s
WH B A, TEX Db U, BN 28 0E ) = R B AN . BEEZ — A BE
S BRI 2R I L SR . B DA R B SR HE M I ARV A LA L . R TE LT IR 1)
GG B RN O X BUE PR BEER, 7E R ZRE NS LLIE R R 2 BE BUBOR S S A A
DU, SIS 1942 D AUE W IZ B SR A “HERR L R R &L, TEHR
J& B G R A R 4 A2 7. 3K — FE W S B A R A B PE A AR E R R Dy < g
7 B A AR A I O A BT I E ] 25 R A — 18 2 T 25 B R
ez . BB NRFEUEE B TR BT TS N IE AR

S Ak SR OIS T AR AE B = A AR o R AR E R . X =R e 2
FTEFER — DR, FFEEREEAEREX DA EE “Sm” 2% Bl L7 B dK
AR BA IR R I AR BRAETE AR SC UG B 4 7 s B H E R AR AR
HA BRI . X G AT S O PR IR AR SE R 2 AR, R SRR A B DR UE A S B R IR A
WEEE, 20 BTN PR B, BRI — A R B — U R R O 7R T8 S A B
27 B A JE A E T SRR AR YE 00 S B 05 & B R s, AR TR T — TR B R SR Uk,
1€ B IR BB U AR R . PR — SR B S 2 A AN () B R 2 3 A s B 0 4k
I VA 75 JEX FORT 14 J5U B A A ] R R b R 2. O3 BRI R X A AR AR i 2
B9 G TR PN R R AR TS R e R R YOG R IR T 5 DN S R R I R Ak 1 g
I3 BURPIE ARG O e S b, Al b i T — A S 06 A L 8 AR AR i 4 A7 5l
ATEREN SR Q0 A e B — B SR A R 0 2 X AP e g 1 7 IE AR A B R (Elliott) iy
Wi IR A LT A i R i 4 2 S el T T RN Y 7 CO ) A — BRI N
IR A I A s A R A 28 TR S R Bl D K ] A B O AR HEAR S T — R
G ERYE ., C0 TS — A . RISz B AT 3 R DR AR I Y A TR
PTG T B TR % =R 2 B e 45 R 0B iE s i A, 07

1975 4R A 1Y CHEFRAUESE R ) O 7 st gl k. 4 Qe B R it 22 LIk iy 70 4E ],
i AT M B HOH R ERTET R SR v SRR 3 AR vE . BB 1993 AT RN
H:22 (Daubert v. Merrell Dow Pharmaceuticals Inc. ) Bfi3€ 5] (Blackmun) ¥:EiINKN, BEE
T E M IR LRI R R B IE R T “FHEMUL” . ARG 5ok PP A % L SR 1 T SR
7 LK P Al 5 EOC T B RATI A i, miARMAT 2. ©8) R, RmkpsI T

C13J Fryev. United States, 54 App. D.C. 46, 293 F. 1014 (1923).

C23 P. Brad Limpert, An Epistemologist in the Bramble — Bush : at the Supreme Court with Mr. Hjoiner, 26 Journal of
Health Politics, Policy and Law 228 (1999).

{33 P. Brad Limpert, Beyond the Rule in Mohan : A New Model for Assessing the Reliability of Scientific Evidence, 54
Toronto L. Rev. 72 (1996).

C4 [] Dyhfl -« 5. GEMRE: SO M), kR4S, " HH L 2006 4FAR. 25 727 1L,

(5] E.D. Elliott. Toward Incentive — Based Procedure: Three Approaches for Regulating Scienti fic Evidence, 69 Bost.
U. L. Rev. 496 (1989).

(63 Fj3l (21, P.Brad Limpert 3. %5 228 51,

C70 Higl C4), Bgufs - 7« REH, 5 728 11,

{81 Daubert v. Merrell Dow Pharmaceuticals. Inc. , 509 U.S. 592—594 (1993).
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WA LR . BIRIR « 3% IR (Hempel) (1) “Ry 8Bl 27 i B 10 Ui 15 200 F BE b f7 &
IR REE” FIRR « B3 (Popper) [ “3EI00 B0 B 24 b o7 (19 E )2 B W85 R T IE 2%, 5]
SRS AT R IR L) B AL EEAT “SFIIAN (gatekeeper)” MATE . SRAVBLFUEE IR T Y
Wil (1) Z2E—0 “PEEE AR fes (HE#) 857 (2 g6 “B& T RfT#H
BOF KK (3 BL—WRE MEAR KRS, 26 “CHARATEMERE” RE, URERA
RZPARBAEFTER IR AE”; (O ZIR IR ELE “EMCERR” WEA “ %%
PE” . L1003 I N 22 A R 5 B SR AR R B R S UE 3 . AR TLIE E SO . BHEE T
PORWFRANRAT I ME— EM 5. AR BB . 20548 51 F 8k gt 2 8 T8 2 hn i
PR hg AN A5 B R T AR AR KA 1 B8 RN 5 YA AR BUAH G R 2= R G % 227, I R AR B R A
Bk, #AREE IR A B AN o 2 B . A0 RERE 1 o O 0 R 2 1 S8 R 25 R AE T
SRR DU I R 12 TR AT SR P B b L T SR DGR ST T B R, B AT AR A ER M a2 T
Ry N T AHSCSSL . AL EE, 2058 51 ZORE B A M S & 1 BUR v . B A2
P AL 28 1k E 2 B2 IR T A i R AR B, DD 5 — T T, AR 915 b s gt A B
— AR UG AR R T R UEE (Y5 L PN RS TR B A AT SR A AP AR HE A 1) TR
ROVE B BHEAR ST . IR O DU A SRR e R R A T AR, TR e B A SOk K B 2 A AT
o M ZARRHE 51 SRR B A AR BB 270k 45 Y T e AN S K R 2 BT A IE U 1 T S
SIS RS T TR EL. (b, AR R CRET RLAEIEE . T 2R R TE g DR EL Y 3
T AR R B R .

1997 AEEEHBH B ERAEE AT —2% (General Electric Co. v. Joiner) R de$s i, 1
RGN “Sh YT BIE I 2 A5 RE A5 TE AT ART I 8 Sy % 58 i WL A i 116 368 Y i) i li ™, AR B i 52 B 1)
RV E X R R R E R UL A AR 8 KA A AT T AR 1Y 3 M BT R 2 A8 S
F7, C120 1999 4F 3 1, 36 R o vk BE AE 7 2 U0 RS IR R R B R SR AE I R R R A mL IR
R /R” % (Kumho Tire Co. v. Carmichael) g i, “ZA05FARER ZOR—M B 755 1E
HOCETNIN XS —AUGEHTURERM A REN T RIUES, WiEH T AR M
AL TR IR, B8 B R R B AR PR R R R b, RN (R KR E R AR
W T “BRIEF G, IR 205 52 5 000 e 3 HOR T A ol HR Gk, I
Jeb i ] o R B A AL B AT IR E WA SR A B AT A TTNIRTE . 3 JUAS B R A i 52 0 ] SR i)
AT TR S Ak, #ifkh “Z1A% =i (Daubert trilogy)”, &3 “ZA% =" 5,
R BE ARG T CICFHSUESR RN ) 58 702 2Bk T35 H F DARb 2 FUoh BEal ) € ks . 03 F
DAH AR B A %l - o B Al e A . 7RSS 2 A0 RRRHR . B A E AT A A W AR A
b2 E 4 AH 6 R AT SEPE R T . BT IS I 702 B0 IS 220 4 B AR K 2 Bt E SR N B A

£97 ®iglC8]), Daubert Z&, %3 579 B, See also C. Hempel, Philosophy of Natural Science, New Jersey: Prentice— Hall,
1966, p. 49; K. Popper, Conjectures and Re futations: The Growth of Scientific Knowledge, 5" ed. , London & New
York: Routledge, 1989, p. 37.

C103 [A] B gI 2 M6 . S AR SRR o327 5 18 2 A0 45 Z 0 57 I TE R R 2R 5 I8 i WA R R AR “Z A", “ 204
RO 5 AR, EE N, bR B SRRSO NCE AR R AR RE — A bR, B ARy 2
AFFIED1” ATRETE N &G . (B8 T ORIES| SO — B0, AR SCHES T Al N SRR B A7 £ 8 B S iy T

(113 David L. Faigman. Admissibility Regimes the Opinion Rule and Other Oddities and Exceptions to Scientific Evidence .
36 Sw. U. L. Rev. 701—702 (2008).

(12)  General Electric Co . v. Joiner, 78 F. 3d 524 (1997).

(13]3 Kumho Tire Co. v. Carmichael. 526 U.S. 137, 131 F. 3d 1433(1999).
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RS IEE T R AR OR BRI R RS B

TR B AR . O

() RS b2 I 46 T R P Ao o 119 J €

ZAARE SR BSL L IR AR AT AEPERR v R IR R 4 A U 0 A A 2 U A0 TR R Y
Wt s AFXARHER Z 222 S s U . eI BRI =T R el TR E T
IBPIMERY ML . (EILBE LA T —Fh A2 BRETE s ORE N bR g AR RO T AL
2 TEESR IR EE N R B 2 MRR: 5B AU L ZORIPEN B AA I 1 R P B 5L, f R BORE
AEFIP B R e R e MR T IR AR E M B, SEBR b XA OF B il B E
MR . EF A, ARTEEE A0 A S il 4 m] SR Pk s ofiE 32 B A7 AE LU R SRR

F—s N LRE. SRR T35 /R A B R B4 o, 4B R SRR 55 [F] T B o
Mo BUEUUIRIE T CATEETE” R CRREET. JF HAE CEIEM BRI SFRT R BB 7 ik
FTHRAE7 . T T AR 5 TR I WU A% B SR AR B AR KSR 2 5. 2 2k A C
XPATSEVEAR Tk E . IF AR B2 5 e VR s A PUB BRI RBL T . U8 ARy AR E R
SR A VRIS BUE R AR F IR LAY . PO AR R A B B I L, B 2R LA B4 SO
BHETT AR P E o AHR 2 A1 R R L A 1t IR F) PR 4R Hh A DU A XER . A2
AR R UG > o I B AR DR B oA 4 10 Al R P it b AU A2 2% (9 9 2 FA R IR K, il ANt
WREE T LAY Wl 12327 UL nl WL, fE B N 2 AR R R 51 A IR AR 5. 8 2R %545 5
TERHAE BRI UGREE ) B3I T AR B 25K .

B MNEH LR, ZARRERS AR — 50, ZERERY T E2BA BiRE. £k
A AR A A5 12 RO T AR F AR A R4 T . SRAZEOE I i B . 25 R . TR RSN B T
BRI AR B AR R . X EIAMRE MBS . 1T 30 (Allen) . RAETEZ
TERFARAET - T Gk Be e 15 L SR T B9 Al SR Ak T T AT AR 2 Bl E AL AR
ST E A 1] REAE R ME R B SRR AP TE . EIRZ I TR T BURIE B B WS e B T Bk
SR 2R E I HT S L AR KRR N R [ 5Kk g SR, % BRI BE R T
ZAARE R ISR T I N E R R S bl 2 . (18

B RN ZARE I . R IR AP BT RER AR B . LK. £
AR, SR MER L. — L83k X AR 51 A B AE S — A B4 (anti — scientif-
i) JrEARIEMBLAIESE . 19 SR KA B IESE J) (weight — of — the —evidence) J5 ¥ Al
P X —T7 3 RO 37 PO A IR BRI AR SC PR AN T FEPE . Mg AR (Mason) A Bl ik 46 7]
A B AR R T 58 . PUOAR IR T R 1”8 “HAH” W RE BRI . 7EME k.
ZAAREAE 5 PR ZORMRA R A TR . L GE48 10 32% fi7 5 A5 A GIE 4 — RE X 15 . 200 FE XS

C14] fan, AEBCRAI . SR ARL 4 UEHE 5 % 5 UE 45 Y 5 B4 vt 2 TE 416 (9 T 5 1 1) 0. 5% 50 38 0 3 26 40 W 4 S UE 4l 1 T
PR, GBESFELU T ILNTEME R (D SRR G LIRS E LB IR (2 EGHIR
AT 5 (3) 3 o) T o1 LA % 1) MR 38 B B A Al 5 (4D R — SRI AL = AR T 2 . B EH : QKA
LR PORAE BB TE) . GIESARLS:) 2008 4E55 2 9.

(15) Susan Haack, Of Truth . in Science and in Law, 73 Brooklyn L. Rev. 989 (2008).

(163 Susan Haack, Defending Science — Within Reason: Between Scientism and Cynicism, Prometheus Books, 2007,
p. 251.

A7) w5l C4), Bgufs - 7« L%, 55 758 1L,

(181 [ k4. 4 738 5.

193 David Michaels, Scientific Evidence in the Regulatory System : Manufacturing Uncertainty and the Demise of the
Formal Regulatory System, 13 Journal of Law and Policy 40 (2005).

[20] Michael C. Mason, The Scientific Evidence Problem : A Philosophical Approach, 33 Arizona State .. Rev. 900, 902
(2001).
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FREE IR R b, A SEPEAR IR % e R R FH 4% % (false positive error) H{ERHM: (false neg-
ative error) FETRZIAIM XA 0 8AT 25 18 2 55 DR R A AR B R Z A 9 AH AR T, DA R G A A L
R FH o] 52 mi TE 95 1) TE B T, C2D

S0 AR IR S — A B R BER BE IR B TS — R, R BN IR B AE R 2
PEO AT REPE R ST M — RO E R . IE SRR (Moenssens) Bt “AlEEtER — & 25
TXIARGE, JFRR TR 2B RRMEHE. fTREERERSRE, WAEEWHIRE: €
A MERIE ., WRAF B FUEdE g uE B g B iR L ey, EEE R REIA IR R AT SR,
AT HAAF R EH A, FEw ] A R NIERE E AT, EEKIES Y, ATREENIxS
W PER R B A O, 220 Z AR E R R B R B — A R AT B OC T O Ak T 2 R 1R AL
Wl (Bendectin) fe 3 45 R AYFF 2RI 2 AR 500 € 19 . Z AR5 51 A 52 1 A 10> D1 w1 ) A
REAREAIN, FAEMNEATER2MN .. A—30, I HARIITFNFF AR RS -
W5 B, (280

WJE, 2R TULTFHERR TEBY: (b B7) GEdE, AR R In &, ] FEHEAR
HE” X450 A R BE AR, X FERIAE =AW —REH L K F LRI X%
WL oKk AR T B WA R e W] R — 4, AmEl] B gL, —MREBLAH—1MEAH
CE NI, B — Bk R W — S P R R . SR BT ERA A B TR Y &
PRI AR L P e w4 N SR AE SE A0 FR A7 A AR pCRAS [ R A 215 B A s RS L . O . K b
b BE B K B R TR A B TN AR A . R 1R B L L AR R R AR L S ME LA A A T Y
AR, P G AR B S R IR SC I A AN ) R RSRH L vk E S EOME DL AR L T R AL R AT O R
XPALIRAT AR B . AR R RIR L s =2 2 AR X AR 5 i B T K. RO R
B4, 5 E G AR 7 A GRS I G 2R T BT IR L B HUAL . T 2 A0 R A o S A 4 A 5
BRI E B AR . Yl TS R R S 5 BOE 20 OB U TR BE
BB AR IR S I VE R H f5 =ik . 55 4h, ZEaBBiTm 702 5, — A T 24 5 R0 A
o (sufficiency) . Al FEME (reliability) #1059 5 FIPE  (reliable applicability) [ = JZ AR
WhRIE ., P BRI X BB KIS a0 EH Y2\ K mmeE. X —M6a Lk
PREESRAR L T o i 1 e AEAE IR R HE M B iy TR 2, 4 BRI BE (Malone) [ UTE . 03 o g 1 BE 7
NI B RIR LR B E R S Z [ 4p i 3 R E5 R, 12

(=) ZAAFFARUENE g — B 00 i) B S PR 3

X B 2E IR BE AN [ T AMTUE AR Al R PEARE . FERE T L Kk 5 140 2 54MTIE AR
) ) = DRI . R A B IR AE TR 3R, TR e T & e iR ), 2 AR SR} o 2 [
A 1 B 4 1 B A TA O B AN TE 4 B8 1 TE L > sk se g, SR GE R R — ARl . 60 3
S YRR — B A S E B, POy B, X R I T AR O . (HE, A
SEAEZAAFETR 51 B T SRR AE AR Dy — PR U A R I S B IR

TG, [FATVFCRY R BRAE (A5 AR MELE R 2 R 48 i PR A b A BIAR 47 09 L . 7R A B B2

(21) ®i5| C3), P.Brad Limpert 3¢, %5 77 51,

(223 A. A. Moenssens, Admissibility of Scienti fic Evidence: An Alternative to the Frye Rule , 25 Will. & Mary L. Rev.
567 (1984).

(23] ®i5l C3), P.Brad Limpert 3, % 75 5,

(247 Christopher Slobogin, The Structure of Ex pertise in Criminal Cases, 34 Seton Hall L. Rev. 108—117 (2003).

(25) David M. Malone &. Paul J. Zwier, Epistemology a fter Daubert , Kumho Tire, and the New Federal Rule of Evi-
dence 702 , 74 Temple L. Rev. 107 (2001).

(267 fi5] €153, Susan Haack 3¢, %5 997 W,
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BT R AR AR BB S B

HESER 0 F L B, AL Z N X TR E MR e 5 BRI & — 5, Frllik
i S0 B2 3 ok (R A7 PESOR S B AR Lol N L R Rl 2R R th T S R S, B R R AT RO n T
FOO7 8 v 1 S BT B B B K B AT RE R . R R R I E S . B R HEATE R R T k3R
A HT A . $R A2 UL BB 2708 SORI 32 5% Bl A0 R 2 41 5 i R B4 S8 45 0% U B 44 L kAT [ AT
WL, TERFE AT AR S A R Ty, AT IE BRSO 2 B, AER L 7 i B A7
S 0 25 5 1 M s AE X PR SR T, [RAT P IRT R AR B — R AS AT SE A AL . C2T0 B AR R
RFWAR ARG kA5 2 7 Bh 2 e m A B AT 852, A A 5SS 1 00 T 3 itk 2 [
A BT RS L R AR . BT, 56 5| AT 08 26088 KA FR A 35118 20 X DA A b e
o AT VRO B AR B A 3, AR Le AR 224 0 (8 (4 5T 1) Bk 2% W s R e A 6w i fE e e % . W)
PP A TEA RO 52 4 AR Z [V A #60 T- B, HABOR A S AW . #0247 i
Y TR) AT e 30 H 2V 3 0 AR R 0 U5 b i 3 e b T IRl A T TP U807 Flf 2 30 Ol R0 35 i 1D AR A R AR
BERA IR R A B R AR AL SR AT A R AT e T R A B A T AR R B A
IP AR SE X FE MR BB 22 A H iy & SR, AR . T3k, S CEAEE
HY G ) 1 A S ] e e 432 . BT RAT PR ICTE B9 S B AR TR B AE A IRME . B DA
VR — > TSR AR A v Ok 2 o A 20 A BB E IR AR R AN A .

FOUR, O R R AE B 2E R AT SRR B — A SRR SEBR I . TR AT BB 422 52 1 A 1% S B
T AT 55 s AE B (], 0 AR B — R BRAIF R R R R — Ml ERZE
B B0 AT A B SR E . B0 HLHT A8 3R 8 0 B R R AR TR E R ORI I R DL R .
78 52 B v AR 5 A B 1 A OG22 30 B 27 E 4 DR 32 5K 02 5 S PR L S B B AT e AR R RMERY . X AT fE
23 BAE TR AEARE Ty IR B b % 53 S 9 UE W] RE 2 2R L SR AR OGPk Y 5 5E Uk T
= AR

FRR . RAGTEREE SRR T 2527 R B . JCie 2 30 O — 22 b 19 3 3 42 57 h o
WSR2 — R R A B EORE R A 57 R TRIE R A “fi”, JF H Z F & BA U
WIAE AR 22 ] BE M b e 5 I AT AT 3 el o Bh 2 B0 ol 4 52 J2 X B 2 = S OR BB w] 2 DA R — A [ A A
TF s AR B ANREAE N B 2 B U 36 AT SR M i — AN D g PE R A5 0. C280 I 702 SCAR R — Ak 4R
A7 MR BT R AT R I X TR . MR A A7 T BEOR S IS TR )
BRR “HBEM” DU X T RS ZAFG G B R B AR S R
A7 RN KRR F W HE A I . XA AR R AME L B DA S IR R E 4
WY FPASFE S s (o A B S A IR A7 o DASE A . ©290 59— Jrin, R — R A R — 4k A5 5
W3l 122 A BIRE E R0, A, FZRFFHORIER R S — A2 R R ik, o H
TE 2438 WA BHEAT AR st . #l i, DNA 5E# K o 4% (molecular biology) . %1%
2 (genetics) . FFEEAEY) % (environmental biology). A{K A2 (physical anthropology) . #{k 4
Y12# (evolutionary biology) . BER{E~* (population genetics) FIGEit2# (statistics) ZE4TE,

S TR B 3R RO I G RN 22 A0 AR 5 AR B TR A I 1 HE B R 6 B A TR A A T SR M A
Mg . REEZAREMAT, UFR XU #3587 RF AR . (B B UREBE X B 27 E 45 1Y 7] R 2 A5 U
B 25 A BRI S 2 X0 78 22 1 h R A8 B B R B8 AU A4S . X UAHT IR R 2R B ORI
BRSNS I ] R APEAR HE SR AL HHE R IR . 2R o 25 T RF B AE Ay XRS5 210 R i Aw
MRS RAR T R —MERREE B, A5 R, 2R =il JEI0 S & kR R A

(273 Gary Edmond, Judicial Representations of Scientific Evidence, 63 Mod. L. Rev. 231 (2000).
(281 [2E] 245 « Wite e 4. (EHBHELIRIEE). A @SR, PEBUE KRS B AL 2004 45, 55 397 TTLATF.
(291 %5l ARG (41, B -]« BEH. B 731 WLIF. 5 WHEIB] (8], Daubert £, 5 579 71,
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SEAE T SCHPAHIE . R Iy A TRE S & WA RS Y. J0 S T R A ks MR A1) i
B XS FEPVRB R EAFIETT . AR S A, &2 S HON S RRE R R AR IEM
AT EE SO i TR IR AT 20 R AR R B T R KAl R R R U, R, TS T 204
PRV AL A A B, ANREDA VR FP 8 1 R R 2 B B A g SR L AT OR PEARVE B AR 5. FRAT)
SRR 210 8 58 BT B 2 1 DXL 3R T T A5 38 P R0 A I 1) 1) TS P A HEBR BOR A0 DR ik S R
K2 M T RE R PR RR IR I 00 . B3 BRI 2 Ah .l S PR oA DAy R0 3 95 25 IR Ak
WA 7 Y AN Z B A . N, AR SRR SR T IEM SRR IS . 4507 il
R FE I 2 2 TR, BV RAESSAT W i e Rk R E . ol 2. »—Jr
. FERFURR T TR 0 60 75 2 — 2 W2 T S48 X 2 3 AR o TR 4R T Y 22
S MiH. AMC@EEIETZMRES], Z2OERERM D, BHEIE T 90 LB e i R
2, 520 3 5 S S A O 2 M AR A R B AR T E e O . T AR B S 4 AT SR A s oA Y
RS b AT S AR N IO T % R TR IR AR R R T AT e 4 7R B 0 ) 85X
FIVAE TE AT X JL o8 0 L8 = 5 7 AT ) 482 B8 58 Il 1) 22 AP e 4 A, AT DL 32 B 3884 b 2 P 22 417 6 s o LA
Lo R — i Ry TP IR B R g o B33

. BFIET RS RS

TCARAE VY T5 B2 AR IR 555 . AERR 24 v] R Jm P 5 € 1R LS SR R AN . X 2 3
AR Hoh — Se i WA 2tk . AT SE S A M S Z MR R R IE L5k — R, . A0
SN ATSEPEOR IR T RL 2 BOE s B, FROBL T = AR (D EABIER A (2) N
FZBISHR B A RN (3D FEBORN B FE A 1. OO B AR R A A 3 e 11k
AN “EHERYE . AR TSR Z AR N MR O P A AT B R
FATUIRMIX oy T AR (B SCRPE T 2R B ) A1 S mTEE1E” O Al I BR AR ™ AR — X
ASE R 27, SR, MHEE UL 783 S 2 U4 B 800 b o Il 9 AT 5 oK A S dme A A Stk
A REA B ERPER L . AR IE SCHR BRI B A Rk i TE B AR S PR AN AT FE R 5 e
CHRFBIESE BN ) 26 702 S50 e A W o DX/ i LM ES . T R i “n R Bl . SR SUHHb &
b R CRE B S R B A U A R P RS, B A— AR R f k. ISk E
A AR L AU T RUAE R BE T DA W s A Al D7 ORI, 2R (D) IEF TR iy
HELHEE: () IEF RSB AINEE R (3) IEAC S LRIy Ik AR TR
RS NI, 3 — RUE X T 3d R 2 R 3 TR AR D SRR AN T T 119 . 5% I [ Xk 2 e T 2009 4F
2 H 18 HAAMM S (HRAL R LR . — AR RTRE A BAR ) 0 TR 2 S04 v ik B2 ) 2 IE 318 1) R
O AT SE ) RIS TR . — R B B SO A T RE R U v b A R R T E B o B B 4 v 0 AT
RS AR 58 R RE S RIAR L s R 25 SR IR I JE B2 G ) POk & e AR R R, X

£30J Christopher Slobogin, The Structure of Ex pertise in Criminal Cases, 34 Seton Hall L. Rev. 105 (2003).

0311 5l C40, Baufe - 1« LML, 5 746 U1,

(323 Lisa Heinzerling, Doubting Daubert , 14 J. L. & POL’Y 65, 68 (2006); D. L. Faigman et al, Modern Scienti fic Evi-
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Abstract: Scientific inquiry and legal advocacy are two different epistemic models. Science aims at
analyzing phenomenon and constituting systematic knowledge, while law aims at making decisions
about the issues of truth within a limited period. In the process of constructing factual truth based
on scientific evidence, however, inquiry is twining with advocacy. Due to its complexity, a crucial
problem in applying scientific evidence is its admissibility. The admissibility of scientific evidence
means the standards or conditions to admit an item of scientific evidence as the premise to prove
truth.

No matter what was generally accepted of Frye, or what Daubert had provided for judges to
carry out their responsibility as a gatekeeper, they were all subject to wide criticism. The main
reason lies in that the current logical relationship among the validity, reliability and admissibility
set for scientific evidence is with much confusion. The confused epistemological presumption of
the standard of admissibility for scientific evidence makes it difficult to be a rule in reality, resul-
ting in the failure of U. S. Federal Rule of Evidence to make a clear stipulation for the admissibili-
ty of scientific evidence.

By a historical introduction and epistemological rethinking to the standards of admissibility
for scientific evidence, this paper examines the structure of admissibility from both internal and
external properties according to the functions of scientific evidence in truth—seeking. The internal
properties of scientific evidence are embodied in three aspects, that is, the validity, the reliability
and the relevance. This is a process of naturalized cognitive way. The scientific validity depends
on both scientific principles and methods, and the reliability of scientific evidence is influenced by
scientific uncertainty, reproducibility, causality, error rates, and the like. The external proper-
ties are embodied in the process of proving fact by using scientific evidence and the assessment of
the credibility of scientific experts themselves who proffer the scientific evidence. Those assess-
ments show a social dimension of scientific evidence, and reflect its external mechanism . Accord-
ing to the structure and properties of the admissibility of scientific evidence, we can epistemologi-
cally and systemically construct a system of the standards for the admissibility of scientific evi-
dence.

Key Words: scientific evidence, standard of admissibility, legal reasoning
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