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Abstract: The existing confusion on the understanding of the concepts of previous conviction and
criminal record among experts from criminal theory, criminology and criminal procedure areas
leads to seriously directional deviation in relevant research. They take the two different terms as
the same concept or as an alternate one, and further confuse the normalized evaluation and the non
—normalized one of criminal record and their legal consequences.

Since the research of the above experts on the system of previous conviction abolition, based
on such theoretical error, deviates from the right path at the starting point, their conclusion can
not but be wrong. It can be said that such misunderstanding has already misguided the institution-
al design and theoretical research on the previous conviction abolition system. Thus the original
research intention has been departed from, and the purpose of facilitating the criminal back to the
society could not be really realized.

According to this article, the relationship between criminal record and previous conviction is
just as the relationship between premise and result, that is, previous conviction is the evaluative
result of criminal record. Criminal record is the objective record of the criminal fact and its judg-
ment, and such record is not allowed to be and can not be abolished. Previous conviction is the
normalized evaluation of the existing criminal record.

Criminal record does not contribute to the “Label Effect” or the second offense of the crimi-
nal. The voluntary non— normalized evaluation of the social public is the real reason which pre-
vents the criminal from back to the society. The purpose of the normalized evaluation from State
authority is to set up a preventive mechanism. The non—normalized evaluation of the social pub-
lic, based on hostility and precautious consciousness, may only be a man— made block in its objec-
tive effect to prevent the criminal from back to the society, and may facilitate the second offense
indirectly.

The misunderstanding of the relationship between criminal record and non—normalized eval-
uation has already led to obvious deviation in research. And the institutional design and legislation
improvement suggestions based on such misunderstanding are also improper.
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