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Abstract: Compensation for death is a kind of civil compensation liability due to the illegal in-
fringement on the right of life. According to our legislation, there is great disparity between the
damages for similar cases of death, which gives rise to a wide range of social controversy and has
become one of the difficult problems for the Tort Liability Law of PRC to solve.

According to the theory of “loss of inheritance”, death compensation is the remedy to the
close relatives and stakeholders of the deceased whose prospective property interest is damaged by
the death. Such theory claims to estimate the loss and pay the compensation according to the earn-
ing capacity and life expectancy of the deceased. The existing provisions in China have taken a
compromise of this theory and determine the damages mainly on the household register. This is
the root of social blame for “similar lives but with different values”. In recognition of the short-
comings of the “loss of inheritance” theory, some scholars put forward the theory of “loss of
life”, which claims that the death compensation is the compensation for the loss of “life interest”
of the deceased. It is a reflective theory, but full of logical deficiency and hard to carry out, so
cannot solve the fundamental problem.

Essentially speaking, the theories of “loss of inheritance” and “loss of life” are both the prod-
uct of traditional civil law thinking of filling up the damage, in other words, they regard the death
as the loss of individual interests which need to be filled up. But from the social perspectives, in
addition to fill up the dependents’ individual interests, compensation for death bears a variety of
functions of relief, punishment, promotion, prevention and so on. The theory of “loss of inherit-
ance”, which emphasizes on compensating for personal property loss of the dependent and advo-
cates individualized compensation model, can not give full play of the multiple functions of death
compensation, can not embody the respect for the value of life, and is contrary to the spirit of e-
quality. From the ideal angle, and taken social realities into account, China’s death compensation
system should develop in the direction of “relative fixed amount”, tilt to the weaker and play com-
prehensive functions of relief, promotion, prevention, punishment and so on.
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