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Abstract: Causation is one of the most complicated issues in the field of criminal law. In foreign
criminal law theories, causation is evaluated by referring both to factual and normative aspects.
For the former, purely objective condition theory is popular and for the latter, the leading views
focus on the objective evaluation of the normative rules so that the criminal responsibility can be
properly imputed.

Nevertheless, such reasoning adopted by the foreign theories of criminal law may not be
suitable to China as different states have different legal norms and different constitutive theories of
a crime. German theory on causation may be a good example in this regard. The reason why the
theory emphasizes that the criminal responsibility issue should be completely determined in the
factual aspects lies not only in the view of taking the criminal punishment as a consequence of
“imputable responsibility” but also in the “attributable unlawfulness” which leads to security
punishment and may serve to exclude the evaluation of issues such as criminal culpability and
faults of criminal perpetrators. By this reasoning, some crimes may be categorized as Objective
Crimes. Under the Chinese law, the criminal responsibility must be attributed to both subjective
and objective aspects of the crime and the connection between the subjective and objective aspects
of the crime must be established.

Therefore, under China’s Four Elements Theory, the evaluation of causation may follow the
reasoning of “objective cause” and “subjective responsibility”. “Objective cause” means that the
evaluation of causation is merely the factual basis upon which the criminal responsibility may be
determined, thus excludes the debatable arguments of various normative theories. The possibility
of criminal responsibility expansion which may be incurred by the condition theory can be properly
restrained or excluded by the accurate evaluation of the fault of criminal perpetrators. Thus the
criminal responsibility may be correctly imputed by the evaluation of both the objective and
subjective aspects of a crime in question.

Key Words: causation, objective attribution, subjective imputation
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