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Abstract: The implicative effect of previous conviction refers to the fact that, under provisions of
laws and regulations, some specific rights or qualifications of the criminal’s near relatives or other
family members are restricted or deprived as a result of the normatively implicative evaluation
imposed on them based on the criminal’s previous conviction. This kind of criminal record orients
normative evaluation extend the unfavorable legal consequence, which should be born by the criminal
himself independently, to the criminal’s near relatives or other family members. This system is
the extending and distention of the effect of criminal record to the criminal’s family, whose
purpose lies in crime prevention, not bearing the criminal responsibility jointly and severally.

The implicative effect of previous conviction influences not only the criminal’s rehabilitation,
but also the living environment of the criminal’s relatives. On the one hand, such implicative
effect forms a barrier blocking the criminal’s rehabilitation. On the other hand, it damages the
criminal’s family relation seriously. Due to the comprehensive existence of such effect in Chinese
current legal system, the criminals and their near relatives or other family members may run
opposite to normal society and become potential criminal group to commit crimes again. There-
fore, the proportion principle should be insisted in concrete cases to prevent the unfair implicative
evaluation on the relatives or families of all the criminals. In the long run, the implicative system
of previous conviction should be abolished in the end.

Key Words: previous conviction, implication, crime prevention, recommitment, punishment effect
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