S AWUER 125 B DAATRAE A5 R DU 7y 5 A

RBIRE.: AKRAEERAMKAESIN G WTO R R F . BARA B I — 2R3540 4 18
A, T RARIEARAE 08 Ao R E 6 P AR A . MARAEBLAL I B A, R AR
AMERMSEBRAFTHER, mAL WTO $95=m 43 PRI TLRSHERN T X
F. AMRAESANERG LB ETHREREG L., ARBTEREREOHAFER
Fik, BhEA RN EEERPRANT ) 2R, LR AFEAETRGHwm, P
J % BARAS € A AAARAEFLAL T, FF 15 5Bk B o A0 ik A AR 0k
KR : MARAEBAR M4 E BEFRE (MWL) R4 56D

— AR B AL U 5k

WETE A, AR R R B 4140 (World Trade Organization, fiifx WTO) f i %5 H
KW EER G BOEEZ — . (BRI B A = H—, dta = e emias: L=, i
L7 6 [ P ol s i s =, W S E Z AR O R, ERESEM L T, EEILX
MRYE WA 6% (dumping margin) B MRS BL . PIb, FEX 2L R b1 0y, BSR40 35 0 2 S S 101 4
VRS ) B R Ay (FU R 2 R R DG TR i 7 R R ] N Ml A Y
gie, FURBVE SN BER . SR B e G, AR SR T, FEALK
ANANE P A3 AT AU 2 07 il 2 5 0T R PRl R R A AT RS A 1 R P T
BRI E R . IR I A E IR Ginjury margin) 55608 08 B EAT ELRC . QSR I EE AR
TR W R D00 HEAE T O R O A O R A S MR B s SR O R T O R, D B
05T 0 0 S SRS B . L AN 2010 ARRKEE X o [ R AT B R AN R A R v, B0 R LG
LU AR L% AR Ak A B 2 )34 A5 1 3 5. 6 %6 VB MR N 29. 790, i IR 6 IR R A E
RATEEBE N 5. 6% 5 W H B R ALY A BRA R MR R Ry 51, 1%, BIFEWEE N 27. 1%, %

xR A B R B
AR RET SRS T — 017 WRTH “WTO 205 4 R WS NR A sE” R B HitdES . 09G—16) (9T
JAWF TR
C13 Sodium Gluconate from P. R. China, Official Journal of the European Union, 1.282, 2010, p. 27.
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e B W0 A 2 BBTR B 27 106 o R LAABUE W L R S I BE v R A A 0 S B AR BLAK
P fed . e AU L ERORRAE CMARAEBL AL (lesser duty rule) .

EH NN MARAEBLRLIN A & FEPE AN A B B Ak BF. BOARET B o 0 — Bl A 2
G AT A C2 0 E AU v R A S [ Yl g AR R AU . B PR R e . iR — R v
RO R . SR N — Bl kAT O R E S R BB AR B 1 2 A R R )
PR RS AR B, — B RIS T OB B4 AR S R A AN Al a2 G 2 1 4
HPEPLAME . RIS R e 2l (R AR AT B A g EAT AR . L. ST B AN B A AR A Y
MR SR B SR A B 1 R A E MG TS PR AT E PR R R . R IR
AU M BE AR+ AT AR 1057 AN PR 5 T 4 IR R BEAEBE . UL AT U AN P A
P E AR o TCIE AR IR R AR B . 2 7 AN T REFRREAT A P R . (. 7ERUE IR
JEE/INTFBURY W BE A D0 T 5 R IR AR B . BRI B HIRIH e O U W R . R 1 AR AT TH
FEABTA > ELHE 07 f © 28 AN 2 0 [ P 7ol o Bl 7 B AN PR A 40 P A, AN LA A f
BB, DO, AR RN TR 0 B NS OO T . R R R SR T I 0 A JE A AT IS A B
() B, A5 T M S R T W SE A O 1 o O A R R R

MG TE EdE (e F 0N T U R R B B0 . DRk MR e L AR B . SEBR B4y T T
PR BT A2 0 AR R B R . AR R Z N R RER —E VR . (R R A AE S T E
PN BE Ty s AR P e R . TR I S B, W TR
HRFH MM g WA H IR AR DL, WREOR B T [ =k i IE W2, AR T T il A0 2%
FEOM g, A T OREEE A BN WA L AR R

Hh I A7 S BT R SCHR IR A R AR B . AN T ARAE BRI . AR A R B AE
0 o I MARAE BRI 7 % T3 A1 H A s R A RS, L3 EFH A, P IE AR
S A rp I MARAE BRI . DB RS X — 2598, ARSCIUA LR = AT It gk . H—. B
[l I R i M ARAE BERE I . (EA > WTO R 53 J5 © 78 BABURS o MAIRAE BE RN . % 7 MR 7E A
AL B AL (9 385 b A fe o 2 6 S A I 0, AR SORE 5 BR B A AH DG Sk A ke, R AR
AR AL 9 38 P M AF A Tl B, ., P E 2 WTO B 5 7 HROMRS S 2 5 S8 BRI A &
WTO (FEI U E) FME. B ORGP E ) JF oA 58 ) 2R 51 7 18 1 MARAE BEAL I . e
R o AR ALE A6 R U 14y 3 P A8 B RO L AE . (HAEIEFEJEAT /Y WTO Z g |l &3 2, i Uy 42
BT REA R MARMEBL AL A P 5 . T 46 37 S8 00 Un Ay i AR AE B LI 32 8 T 3 22 4 1)
AAERTMREE LBURE AU PP ) A AR KSR TT 1) T EL X 3 [l M AR Al B 98 0 A 3 45
KRIFRER . AT, ASCKHEE GRS, WG 7 ik st il T A 50t . K=, 18
B TAT A Al 22 b ASSOREZS & rp [ A HAR TR . 0 78 T [ MR A B0 90 0 iR 47 R85

Ty MRAERE LU Y 3E T LAWK R D 191

i MARAEBE RN A R R e AU F R . WTO (s bhE ) X

(2] B¥ENN. REEEIFAREEOARA LR ST R, TR T R E R e Z AR A 7 50 E AR % e 4.
Z 0 [E] BAM « A B GEHMAETEHT), EIEHEEE. ERE R WAL 1997 4ER, 55 405 7T,

(30 FREHIN, BARCAHYHEIFELEMRAEB B, HERER, A QB AR, i H A E R XK
SRR E O RS REOT AR A LI ELR . CRRERILEE L SR L AR R ST MY U A P R R B TS k), (WTO
ST 2004 AR5 4 W,
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B85 0 B ) o BB T B TR AN R L (R R R R T RO AR . AT S, B
Wi P85 1 SR I X 10 7 X A M T e R Ak, i RS R R R A e, T
I, MAIRAE A R D)3 P ) SG B T 400 5 B r)

EANA # TE  MARAERE LI AT A8 2 WK S 4 ok A 28 DX 531 1 HLAb AR 3R d oy b 38 O RRAIE . €0
RAEA LG T, FAE 1980—1990 4E[H], HEAA T 44 20 1Y S Ml a4 28 1 e 2R FH T 3 3 0 A ik
FAGES B A B . ©6 0 B BAT I BRSS9 (384/96 4B 55 7 SRR 2 ORIER 9 AR5 4 #K AT L
M 5 AT 55 0 1 5 228 S AW 30 10 25000 A A1 e e A s 8 L R ALE g L {0 5 kR B D> 1) S A
Bl LA SRt o D 2 A WAt — 08 B /0 ) RS B . 7 H e e] DL RO L 7 L R v
sl AT SRR A AARAE LRI . {H (384/96 Z5 ) I A X 451 3 Rl BE i) 3 B A AT AT B E . A
HEEERE . FEVCH T 2R gk F IR BRI AT AR S . AR TR
B ks 0 0CRE 7 B A b LG R TSR R . LA R] DU N e R 1 el — T R A
iz b EAERZEAFOT . EEVRNBADSER I DR R 5 I8, DA 7ER A
LT . BIFEJCE: A ) H RS st p 400 R B I, ML A X R A Al — E K WA H
FitH 2 ES B F iR, (8

DR B A i E R AR A A i R A i P e T

(—) HI %

Hlfrik (price undercutting method) J& AR 549 1 11 7 iy 55 DR [ 25 7 ol A 1) 00 782 320K 11
SR AL R B 1Y O

(384/96 M) 55 3 4555 3 FCHLE X TUEHHE L™ 5 XA B I 52 I, 7 > 25 5 K B [ 2
7 B A AR EG R B R A R IE HIR A A% . R BUEI B LT . A HLOCR T HI
TR F R . TR R U HIAN 2505005 0 B2 i) 22 40 b . A HLOC LA [ HY 101 R A 5 45 A0 A4 TR
WRAE PR A [ E R A  TE Z E] A 2E U S B R . O DRIE N RS LB A . EE L
SR [RS4SR A SR A R LA B0 XS 5 o A0 A T LR Y 2 S AT R, AR
B, Bk, E KT, Bt YIRER 225, DL BT ] FLAth 4 ik W 52 i 4% 1T LG
PTER 25 745,

FENE G LANE B O By CIF #r4% (Cost, Insurance & Freight, BJgiAs. {f5 %% is
P WESERR, ATEREHUTARXER: MEFEREEZ= (A—B) +CX100%., Hi, A%
SR G MR A T R B E A% s BAGRGSIEEWAME L DR s SNt CARIIE LA
1 ) CIF #r

SCEF I, SR B S BT T AR D RS ORIE AR T R L B AR RS OL R . R
SRIRER 7= AT DA TE 5 i A% £ 8, (B T4 R RIE D, BB IR TR, I ig| kA4 G
FIFIHR TR W55 B2k SR8 3 5 . W R R 7 Mk e % B 65 T B (0 77 . L RB A% AR AR R

CA D — e & . A50RS 0 B A AB0RS 7 A 1 Hh AR 5 e IR 2 7 i Tl S M i 2 D A 22 . o T 3K T A A0 AR R e 2R AR
WAL G 0 R A X AT

{53 Harald Wenig, The European Community’s Antidum ping System : Salient Features, 39 J. W. T. 792 (2005).

(63 Edwin Vermulst and Paul Waer, E.C. Antidumping Law and Practice, London: Sweet & Maxwell 1996, p. 344.

C70 BREBUATHY SOATUR B AR 12: 0 1995 4R 0 iy (LR Bl 25 56 T 4R ke B Ak L 18] fA e 53 0400 3 3 11 7 i 9 % 384/96
Z15]) (Council Regulation (EC) No. 384/96 of 22 December 1995 on Protection Against Dumped Imports from Coun-
tries Not Members of the European Community, fij#g (384/96 &) .

{81 1Ivo Van Bael and Jean— francois Bellis, Anti—dumping and Other Trade Protection Laws of the EC, Hague: Kluwer
Law International 2004, p. 310.
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I s AN 23 2 RS A4 . I AR SR Bl A 10X — R S Bt A R AN IR M
B AR R Bl AT AR B OE R RCE B . DU A RE 8 AR A 88 A I AT AN 25 0l 2
W

FI v A DB R B TP A 3 A TZ B . FE TR 2010 AR ROk e ] Bk 5 AT 4 I ks 4R
ViRAmEs g e, C0) EEPLCIE IHIMN T T E R, R, BRI BAREZ E
o/ B BRI Z RE G . HORREA S 1200, 5 2006 4E 2 2007 4F (EPIJCHES #F 1
F v BU D TR M B AR AR 1 - 2R A ] . T AL OGS I b A TR 2 A S T A%
WICRE P B B B A a3 R T B A R T R, Rl A M ARAE B AR, e 2 AR R
B B AR ZE v gl i v 20 ) 0 {0 O S RO T 0 e ) TR T S A

(=) Rk

&A% (price underselling method) J2& MR 4f 005 3 F1 7™ i 55 AL 1] 28 77 i A A0 2 o 3
P50 R P T 1

(384/96 Z&M1) 55 3 45504 3 FCHLAE » S& TBUA HE 10 7™ S X O 46 B 52 0, 0 24 25 i K ] 28
PR AR AR L, BT R 17 A R AR A, B A AR AR AR E b A ) AR A O R AR
KA BRI . AR B A AN A S A DL T . H T R AR 7 R BB AR O S RE BB E
I Ag KCF s B EEVOCR IR AR M 2 A E R . RS, EEILCEA TS
DR 2 7 T ) B AR AN TR AR A AR R LA A R A RS BRI . SRS S E R R AR [
FAE LI B E HER 8 R R B AR A% . JRXE M AN A AT O Y 25 e E AT R, IR
[F1) P 22 0 500 2 400 3 W

P W R o DL S R ) CTF MeA% i A 23 e akos s ARSI R AR R . FIEE =
(A—B) +=CX1000., Hi, AMREKREEEG A/ B BIAERSREEMIE
R RS A% s CAERAME I TR Y CIF fird% .

B AL, SRR 2 0 BB T SR BRCBE P DUTE W A A% CHAR AR 8985 7
NLRES ARG AU . ANl RS R . N E B A K Sl R Ak X — = X EE, LUE
BB b8 AP AR E 7 A SR R A AE TR — K A XA 2 I Hs I B il 1 N [ 2
7l AR TR DT AR RE B8 AR A L A AT S 23 1 2 0

AR AN 2 AR R 2 S AR v R AR A 3 1 B )2 B . FE IR 2010 AF R0k e e AR 4R f fi
R, OO FENCE RSB TR EEE . FERED, EEICEEN . BRI
VERR A 77 1 R A HEBRUAS I ARARAE IR 3 S8 P A5 F T (RIS sl 3k 10 7 W A 15 60 ) B BB 52 B Y
B PERE . % TR W AR L IR S A Ak A R T RE SE I R IR A BRI Ry 800, WL H AR A% 15
A AN B 8 o AN . 32 A WL DG ok Ll A U e B2 R B RS R H BR A% . 43 D Bk
Verp E A R T E R, RS A RAE BRI e AR B R OR b s e A A
50 3 W B AR TR B AT T S R R

A Shy DO T B A5 W E B PR R AR O 0 . AR 1 AR v AN AT T S SR R A B T &
SRR B AR JE T HO HAl WTO SR T7 77 A4 TRRII R . A5 sk il H il 7E /i
B rhoE P AR BRI Fg 80 5% T, LA T B SR O ik RS AR T AT A R AR v RS
Wi, 4K, BREAHLHE IR BT ROy WA e E A . SEE L, R EENERY B A

L93 Open Mesh Fabrics of Glass Fibres from P. R. China, Official Journal of the European Union, 1.43, 2011, p. 22.
{103 Coated Fine Paper from P. R. China, Official Journal of the European Union, 1.299, 2010, p. 27.
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FEFF FoRA . WO 401 3 0 B T 55 A R L T e e R A R B RS A E 08 3 A
AR AR SNE DRGSR, TR, SN R R A Bl R fR e R R, LR A
AR ICIE R, XA A B LA s B ARG O . FERAR S AFrp . I SC R T E
I ] Ao 7 B PR 453 5 W A AR D BB BLACT- B R BR . FE ZRCRIF . EEHLRILT A B8 92 P
TR BT . XXHR TR FE SRR T OUHR &Dﬁ)MA%ﬂﬁ#%Tﬂ,ﬂiﬁgﬁﬁ$
FTIEXTHAE R A EEA G ARG S, REEE A amEE. R, cAarPbLxd
R A M, Y HE A k. ﬁﬁ%%& *@%o

= ZWEEIRHAS J7 R T MARAE B AL e i

CRATAS PR E ) 55 9 4555 1 3RBE . T SO B B /0N 00 B g 252 BV LA 90 ok ok [0 g 7 ol 1 45
F D SR B P ECRY ” H AT D 3 P SR B T A R /DN T e A LR
PR H R BEAERL . T 2 U SR RO T E I MIRAE BRI . (R, RIS OO B R
PR BB A A A AT U R A IS ARG BRI A, CRBES B ) SR 6 AR AE B R D]
iR RS . I HEAT I WTO 205 ml G 0 rf, Anfa] ik — 25 0 3 R 58 38 R4 P
E) SRRAMEENFZ—, 123245 Rk, B0 O 8 R T MARAE BRI Y $2 48, ax 2k
P G AN A 3 FHMIRAE BE AL U4 0 T8 2 A 25 A I, RANTE R FPRE B L HUR & CROEs B e )
14 oA ok & J o it EL O o [ P MAIAE BRI A B B R e mE . TR IR . 28 & 78 AU H
o ELE S R AT A AT

() SCHF 5 i 3 T M AT AE A0 A0 00 1 i 1L

MWIAMIRERE . BT REZIN, 4K Z B0 T5 # 4 A PUE) DIRAE B0 04 4 #0E
SCREAE CRUBE PR E ) gl A SR E i AAIRAE BRI . An Bk B3 7E 2002 4F 7 3 8 H i — 2 %
Feih, ARPEI S, SR 0 DA AR B DK S OCE SR A T R RIS, BB S A AL HE SR B A K
S BRI AE T R A T B B b, (1) ST RS IR A Z R S AR A B T Bk
(958 3 0 BT T 5 v, AR SCUL ALK E AT R R A 2 K S EEE R, (1

L “RBAS R A Z K

BB IRFN Z A R IR 32 B 22 s XF DARRAE B D0 R B A R AR 4 i AE
2003 4F 6 J1 16 H. 2004 4E 7 H 14 H. 2005 4E 5 [ 13 HFI 2008 4F 3 J 12 H PUCHE H A 5 MK

(113 §i5| 63, Edwin Vermulst Z543, %5 359 Wi,

(123 2001 4¢ 11 AERB/REMEG AN WTO HWRMKEWUE, S0 M2 ABATELT (ZHEREF), ®~
FEH 20024 1 H 31 HIERA Sl B — 2 AR 5w, MZiEG@Aa. R (ZHHEKEF) 58 28 BREK,
SCAGUR SR 5 AL o838 S Biss B ) B9 E . (IR LR (S ias s ) B HEARME & . SR A A stk IF %
R BT R 5 ARBTG5, See Doha Ministerial Declaration, adopted 14 November 2001, WTO
Document WT/MIN(01)/DEC/1, para. 28. ZMHGiR A FEE T 20054 1 A 1 HAG4s e, (Bl T4 5 0 B Rk
BRI 2 BH . T TG TR e B R

(133 Submissions from the European Communities concerning the Agreement on Implementation of Article VI of GATT
1994 (Anti—dumping Agreement), WTO Document TN/RL/W/13, 8 July 2002.

(14) “Rffsik A Z K ” (Friends of Anti—dumping Negotiations, f&jFk FANS), ZEmHEPE . BH . S LW . A bk 3
. mEEE A, BA, BEE, RBUERE. M. Bk, &L, #2E. DEH PEEIE A WTO R
GO BRI AE IR WA/ . BN G RIS IR A WA RS PR AR s AR 5w A A 5 O B
RE. MR Z T PR RIBE ST, WA REPR AT, SARRRL ORI LS. See Jun Kazeki, Anti—
dumping Negotiations under the WTO and FANs, 44 J. W. T. 944 (2010).
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BN 3 52, (150

“BRABEH RN Z A Ny AT B i 0 Pl B A Y OR A AN R ORI Y, AR, SR
FH G B R s T B E A BV L A 7 Ml G 52 A5 108 458 35 M 5 . Ay A A ) 28R PR
L E S B AT 1 0 3k S e, A 20 TS IR BRI it R I i o P RIS B e R KT
AT S 101 iy | AR 450 T 52 I ) BRSO . O A ASCEA T R A P ) MR B R DU 7 2 R T B
W PR 0 LA DT 0 o 450 I B SR AR I 11 7 A R S N T 3 ) 3 B AR 4R AN RS (non—in-
jurious price) ZIAJHYZEH . A PLICN YL HE H AN Ok £ — & 3 09 07 2ok TR RS HE N 4%

Ho—, MEFiHIME (current price undercutting method) , JE 45 M 4% 4R I 11 P4 [R] 28 7= 0 1) 24
HI A THOA . X Rh J5 VE IS T A O . IR E 17 i AR [ P9 7 o B A0 4 8 5 0F 3K A 18R 4 1Y
T A, 0 EEAS b A 52 0 ) [ N 7 5 AN RS KO o IR JE 7 B A A A B S R
MM AH 2 B 7K P AT AR e 3 R O SRR E 1 SE

H =, aiEIM ¥ (prior period price undercutting method) , JE$51 2 #r #& AR 35 = 4 [7] 28 72 5
T 32 AWUEH 5% ) 2 B — B I ] A A 3R . SRS L G N 3% v A 3k BB I (] 5 40 R A 40 1) S B A AT
Pk, JEZIEMCTI N R . FEXFEIE T . KMk 107 G 040 46 42 i 210 BN 7 i R 52 0065 52
M) P A8 A A AP T PR i 3 T DA TG T A BT S R 17 SR

H=, JEMEs i 1M A%k (non—dumped import method) ., JE45 5 M 4% AL 4t JE 0044 W] 25 F 01
Pl WA A IR R G R A AR HE O o A T S R LA B0 T s A R
SO ISR o R AC T o Jd kR O RSO RS BE  fe  3k B AE R E  RY f
W ARMUET SR D7 ok S BRSO D TE A, R HE 7 A 40 RS R Ok

Hpy, fCEMERAIAIELE (representative cost plus profit method) ., JE 451 & #r #& 4R 35 = A

anlﬁﬁﬂﬁﬁ%ﬁﬁﬁﬁtﬁﬂﬁzfﬁﬂiﬁ I PR SR A R X R O Bl A I Ol . T
B A A SZ A A )2 7 o AN A RIS T B A I B TR B R . el T O i A AR Y T
REPE, I IZXT o [ P () 257 i i AR R L 2E 7 AR 1) 5 vk R AT ™ A LA

2. EppE

E[VRE Ay BIAE 2002 4£ 10 H 17 H, 200345 H 6 H., 200542 H 9 H A1 20054 3 H 22 H Y
Wk%ﬁﬁ%MﬁﬁﬁfﬂEUMﬁKO CI60 ENRE Ay 2k 5 RS IR FN Z 7 1 3k LA 5 e AR AL
TR . A AR TR

BN }J\TEVJE@EHU'\UZI—‘J)EJ:%—@ S 150K A HAATAT RS . % T AN MK

153 Proposal on Lesser Duty, Paper from Brazil; Chile; Colombia; Costa Rica; Hong Kong, China; Israel; Japan; Korea,
Rep. of; Mexico; Norway; Singapore; Switzerland; the Separate Customs Territory of Taiwan, Penghu Kinmen and
Matsu; Thailand and Turkey, TN/RL/W/119, 16 June 2003. Lesser Duty Rule , Communication from Brazil; Chile;
Colombia; Costa Rica; Hong Kong, China; Israel; Japan; Korea, Rep. of; Mexico; Norway; Singapore; Switzerland;
Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu; Thailand and Turkey, TN/RL/GEN/1,14 July
2004. Further Submission of Proposals on the Mandatory Application of the Lesser Duty Rule, Paper from Brazil;
Chile; Costa Rica; Hong Kong, China; Israel; Japan; Korea, Rep. of; Norway; Singapore; Switzerland; the Separate
Customs Territory of Taiwan, Penghu, Kinmen, and Matsu; and Thailand, TN/RL/GEN/43, 13 May 2005. Lesser
Duty Rule , Communication from Brazil; Chile; Colombia; Costa Rica; Hong Kong, China; Israel; Japan; Korea, Rep.
of; Norway; Singapore; Switzerland; the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu; and
Thailand, TN/RL/W/224, 12 March 2008.

(161 Second Submission of India (Anti—dumping Agreement), TN/RL/W/26, 17 October 2002; India’s Replies to Ques-
tions from the United States on Its Submissions (TN/RL/W/4 AND TN/RL/W/26), TN/RL/W/99, 6 May 2003;
Proposal on Mandatory Application of Lesser Duty Rule, Communication from India, TN/RL/W/170, 9 February
2005. Proposal on Mandatory Application of Lesser Duty Rule, Communication from India, TN/RL/GEN/32, 22
March 2005.

« 187 -



= FEHR 2011 &£ % 2 #

TIE B8 0 0] 2 12 4 7 ) P 7ol 0 b B2 AR s DR I ARG AE B A I B 3% AE (R B ) v o i
PR RN, B RE EESOR F AR W RR 7 o v S . L — B O A Pl R )
7 i A AR RRE S B A R R RS R R 2 A L R D N ki H BR
Y ks FUEEAS R Z MRS F TS R 22 8. PR R A LR R 2B B ARG . (D ff
A 2R 32 A5 52 R A0 P ) 26 7 S B R 5 (20 (P A R A S ) Pl A S IR A T R T A AR
FFE BB s (3Dl A R A U 1A DI 24 A0 58 = TR TR 2E PR A RS s (4D i Y PR
A TR 7 i 18 A 5 A R A BRI

() Bk s il 36 FFT DAV ALE A R ) £ s 1L

I AR R - AT 35 1 45 /0 B0 51 Jy BOwt i i 38 F AR AE Bl 000 . 3 B 43 531 76 2002
410 H 16 H. 20024E 12 H 2 H. 2003 4E 5 H 6 HFI 2005 4F 7 H 13 H POk 42 A 26 MAKAE B
PSWIUENE 5 S

FENN . H—, “RMEIRAZ A", RN BRAEXS CRMUE P E) 5 9 45 1 3K
WIS, MR R — AR RILE . BB EE R, SEESIER R Uk 2 ik 5 2 e A R
WA R G2 S (RPN ot RMAY ) M. (AR EHEE R MAS U e ) i 2L 4 4
AL JEWEAA R AR, I, CRMTES U ) HhBE a4 AR AE BRI X — &2 Z b 2
B 80 T IO 24 iF B S A7 A 0] R 2 PR IR AE Bl RN R i e . (RLYZ 4y ok s i 8 B 3 A
FEATIER] . =, R4 28 R FH D ARRALE B0 M0 000 % B 03 7 o i A AR 32 00 0 1y L4 5 T 7 1 3k i —
B, B B T X AAARAE B AU G e o o AR R L R A E SE R P KT T AT AR
g, MSZERE . B J7 7l R ARAE BRI B e = 0 W B . CROES B ) N RE RS I — AR
FLA 38 W B 10 o R 3T .

BNy, S SRR DA T 0 O AN B AR BSOS MR ALE Bl R U A g oy B .
JE R A DY

HE, MARAERLRL AR B v, 8 804 KR4 L AT . S SE B, FER SR FE XL
AFNOHA R, R RIEE, BIEk CESE A MIE A e M ACAE BRI A Bk, 2
il DAL Ath, 75 T 4K BOX 5 o 35 MR ALE R 0 1 B

vk, 36 EDoF i & P AARAE BRI 48 73 22 [a) i, (H 3 26 (0] B R AN AT D g ke, 5 2]
PAE, A SE AR AS A R RS 56 DA A s ) e DARALE A D 5 22 ey [ 5 S {5 1R
FI R BARE, XRA AR . RS Eh e ) B AR 356 5 i 51 07 38 FH ARAE BE R . 7
CRMUESERE ) Hrgl A ARAEBERL . AT CReMiss oh g ) s, tAR S (R
RS Uh e ) M FEASHEAS . DRIU R A, RRE T OB PR E ) WIS oE . 2T E
W TE SR T v A Il A, DR B S B R LAt B IR T R R OR B . WK AT LAY . S SE
RS R HN Z AT SRR A5 I B AR T vk R AR 5 R A R R SR AR OV
B 7K AR SR SZ D . PRI B o8 4 Rl RE SRR E MR AT Ok R — R E W . A,
55 [ P2 0 A BH B n) 8, B SC(EAS B 0L R R . WA AT AR, R A 8 R RS LA R R Y
R HR, XMW ORI A L TTeR, fEHAED.

5= AR R AR S AR N R R — P A B SE SR M R B, AR LB R B T LA

173 Questions from the United States on Papers Submitted to the Rules Negotiating Group, TN/RL/W/25, 16 October
2002; Second Set of Questions from the United States on Papers Submitted to the Rules Negotiating Group , TN/RL/
W/34, 2 December 2002; Fourth Set of Questions from the United States on Papers Submitted to the Rules Negotia-
ting Group, TN/RL/W/103, 6 May 2003; Further Comments on Lesser Duty Proposals, Paper from the United
States, TN/RL/GEN/58, 13 July 2005.
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o MARAEBLAL I [F] A BB X — A, PG, BESR PARAEBE R AR B A5 0, HAS 3 T 248 K3
Oy IO TT W SRR . R DT W% B O X — AP, AR (BT B E ) g ] s P R AR AE B
AN, FEAES 5 B S b B AL AT 58

S0, B R 5 Uy J0 o R R S R B L, T LUE BRI A . A TE
CRABTES P ) v e LA I 435 e B2 31530 0 v T el B R 7 7 S BB P MR R R R I LR . R
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Abstract; The anti—dumping duty is determined by the dumping margin in some WTO members.
In these members, the determination of injury, which is a requisite part in the anti — dumping
investigation, is a qualitative decision concerned with whether dumped imports caused injury to a
domestic industry. However, in some WTO members of which the EU is the representative,
investigating authorities not only make a qualitative analysis on whether dumped imports caused
injury to a domestic industry, but also make a quantitative analysis on the extent to which dumped
imports caused. If the injury margin calculated as the result of the quantitative analysis is lower
than the dumping margin, the anti— dumping duty is determined by the injury margin instead of
the dumping margin. Such a practice is called “lesser duty rule” in anti—dumping law.

The lesser duty rule is justifiable both in law and economics, and is widely applied by WTO
members and supported by the overwhelming majority in the WTO Doha Round Negotiation. The
crux of it is the calculation of the injury margin. The WTO Anti—dumping Agreement does not
give any guidance on its calculation. In EU, who has the richest practices in its calculation, the
price undercutting method and the price underselling method are widely used, which are widely
accepted by other WTO members.

The lesser duty rule is not applied by China and the anti—dumping duty is determined by the
dumping margin. As this rule is justifiable and beneficial to China, China should amend its Anti—
dumping Regulation and incorporate the lesser duty rule in it, so as to apply this rule in anti—
dumping investigations. As for the methods of the calculation of the injury margin, the price
undercutting method and the price underselling method should be used.

Key Words: anti—dumping duty, lesser duty rule, dumping margin, injury margin
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