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C43 W [H] AR (HARBEGEIR), EMREIT, &5 0 K45 A Al 1998 4Fp. 45 233 105 C.
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(57 X “FdBF” MAH., S0 [F] %EY - 2380 (FBREF), EXE, B EBUE RS BB 1992 481,
599 71, 5107 TL,

{63 See Mario Talamanca, Istituzioni di Diritto Romano, Milano: Giuffre, 1990, p. 525.

L 73 Ribbentrop, Zur Lehre von den Correalobligationen, 1831. Cfr. Giovanni Pacchioni, Degli Effetti della Litis Contestatio

sulle Obbligazioni Solidali Passive, Rovereto: Tipografia Roveretana v. Sottochiesa, 1900, pp. 3—4.
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Tipografico— Editrice, 1904, pp. 158 —161.
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C. Savigny, Le Obbligazioni, volume primo, trad. G. Pacchioni, Torino: Unione Tipografico — Editrice Torinese,
1912, pp. 195—200.

(113 ZWHi3] (91, Windscheid 45, 45 166 J LT,

0123 19 A FEE A A2 F AN XL G R R TR TN 2 . WOy B “JRERE” FETZRAMEEZ T,
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53] Windscheid 45, %% 166 71, I 15,
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A7) SRS . GEFGSHIL), SRS 1989 4EM I8 3C, %45 WLAF; wigl 31, KEFESR., %75 1.

(183 LA Hhx; (I Rk Hes —HR) 4 321 kmfhe, S Warsl 33, KEFER, 576 0L,
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[20] See C. Chappuis, G. Petipierre, B. Winiger, Multiple Tort feasors under Swiss Law, in W. V. H. Rogers (ed.), U-
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tet, T. Ansay (eds. ). Introduction to Swiss Law, The Hague: Kluwer Law International, 1995, p. 139.
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(213 See D. Rubino, Obbligazioni alterative, obbligazioni in solido, obbligazioni divisibili e indivisibili, in Commentario
Scialoja e Branca, Bologna: Zanichelli, 1968, p. 140; Fj5] [4), Bianca 45, %% 705 H; Mazzoni, Le obbligazioni
solidali e indivisibili, in Tratto Rescigno, IX, Torino: Utet, 1984, p. 602; M. Ticozzi, Le obbligazioni solidali, Padova:
CEDAM. 2001, p. 16.

(22) ZWHEig| (4D, Bianca 45, %3 704 513 A. Ganni, La responsabilita solidale (Art. 2055), Milano: Giuffre, 2005, p. 29,

(23] ZWRIF| (47, Bianca 43, 45 704 WLTF.

(24 BEAM%ELE R (Bianca) X —Higia W2 308, EEEF4e. B L4, % 704 50, 7 39,

(250 ZWLET3 (213, Rubino 5. % 140 5U; Ticozzi 5. % 19 51 i3l (220, Ganni 43, % 31 3,

263 ZWuigl 31, KEZES, 83 7.
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Lk, “JERMER ZWHT51 (8, IERAT, 45 394 31 wrgl (41, ROUR M, 4 216 5 [H] BAIKR. (A
BT L B ASBH RAT ), AR, A ML 2008 4E R, 56 350 TT,

(33 “ZBHAMRIE” 2 NEEEERESE 748 & migl 83, M4, 4 648 T, “IFEA S WELEEGERIES 185
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Abstract: The essence of the theory of imperfect obligation in solidum does not lie in the theory
itself, but in the idea of separate regulation implied in the theory. The idea of separate regulation
has been deeply rooted in the theoretic tradition of the civil law system. The development of this
idea represented by the theory of imperfect obligation in solidum is always focusing on a constant
but also changeable concept, that is, the “identity” of several debts. The queries and critiques in
many countries on the theory of imperfect obligation in solidum cannot deny the reasonableness of
the idea of separate regulation, especially the new doctrine of hierarchical division. The high
degree of compatibility between the doctrine of hierarchical division in Germany today and the
experiences from the judicial practices in our country shows that the doctrine has a broad base in
practice. But in the same time, a doctrine of broad and unified solidarity including the imperfect
obligation in solidum is also increasingly becoming a trend of theoretic development in many countries.

Confronted with these two opposed situations, i. e. , “separation” and “unification”, the cor-
rect attitude should be promoting the integration of them actively. The traditional program of sep-
arate regulation should be innovated and improved with the doctrine of hierarchical division under
the mode of the broad and unified solidarity. Under this program, to identify whether several
debtors is on the same level or not, the subjective and objective factors of each cause of debt in
conjunction with the legal policy and the social ethics should in most cases be considered. Moreo-
ver, in order to limit the drawbacks of the arbitrary choice rule of the solidarity, the rank—rule of
the subsidiary can be drawn on appropriately in the phase of adjudication and execution of the im-
perfect obligation in solidum.

Key Words: imperfect obligation in solidum, solidarity, hierarchical division, separate regulation
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