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Abstract: The due process principle should be followed in land expropriation. In practice, some
efforts have been made to embed the elements of due process into the preparation phase before
submitting for approval. However, it is not certain whether the principle should be abided by or
not in the phase of examination and approval on land expropriation before announcement.

Advocating the introduction of due process must overcome the theory obstacle that
examination and approval on expropriation is the internal administrative procedure. In fact, the
technical setting of its operation in the internal procedure cannot mask its attribute as a specific
administrative act. In terms of its function, it involves the adjudication of whether the property
rights on the land should be shifted or not. Theoretically, the behavioral and functional attributes
require that its process should be due.

The existing examination and approval on expropriation is a close system in which the source
of information is dominated by the local authority who applies for approval. Thus the approving
authority lacks the information from the third-party and does not have the substantive capacity to
examine the materials submitted for approval. The need to improve the actual effect of
examination and approval on expropriation also calls for the introduction of due process as a
signaling mechanism. The approving authority can make use of the information included in the
objection or defenses expressed by those whose land would be expropriated, to overcome its
limitation in observing the behavior of the applying authority and enhance its ability to examine
the documents for approving.

Key Words: examination and approval on land expropriation, due process, specific administrative act,

land management law
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