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{87 Chatzikostas, Die Disponibilitit des Rechtsgutes Leben in ihrer Bedeutung fiir die Probleme von Suizid und Euthanasie,
2001, S. 20.

£ 93 Vgl. Donatsch, in: Schweizerisches Strafgesetzbuch, Kommentar, 2006, Art, 115.
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Abstract: Suicide in the sense of criminal law occurs if and only if someone acts intentionally or
with foreknowledge to cause her death while in possession of appropriate mental faculties and
controls the whole situation at the “point of no return”.

In the subjective respect, the victim who commits suicide must decide to die on her own
responsibility, i. e. on the precondition that her decision fulfills all the subjective conditions of an
effective consent. Submission to physical force or to a threat of great and immediate bodily harm
thus does not result in suicide. Decision by one who is legally incompetent or who by reason of
youth, mental disease or defect or intoxication is manifestly unable to make a reasonable judgment
as to the nature of harmfulness of the suicide is also not effective. Deception which results in a
misunderstanding by the victim as to the very fact that her conduct is going to kill herself rules
out the possibility of suicide. Although fraud in the inducement merely involves deception as to
some collateral matter that influences the motive of the victim of suicide, it should also lead to the
conclusion that the victim does not commit suicide. Thus, if the victim killed herself only because
the perpetrator lied to her that her family would receive compensation for her life, her self-killing
should not be considered as suicide.

On the other hand, the victim of suicide must have control of the act which directly causes
her death. She must, in other words, be “killed by herself”. That means, at the point of no
return, the victim must have the possibility to decide by herself whether to die and in which way
she dies. Because only so can we be sure that the death represents the will of the victim. Thus, if
the victim dies as a result of the act of another, for example, if she dies from an injection of poison
that her doctor gives her, then she does not commit suicide even when she decides to die on her
own responsibility.

Suicide, as long as it does not harm another, is not unlawful per se. One who induces, aides,
recklessly or negligently causes another to commit suicide or does not prevent another from
committing suicide should also not be punished. However, the most so-called “co-suicide” and
“inducing or aiding suicide” cases in China are actually not related to suicide. In these cases, the
perpetrator should be convicted of manslaughter.

Key Words: suicide, suicide related offences, indirect perpetrator, harm to legal interest
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