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(1) See Thomas Hobbes, Leviathan, Cambridge, 1996, pp.60 - 63.

(2] HpiEEARFMENEHERBBIIA £ XIBIE, See John Stuart Mill, On Liberty, Yale University Press, 2003,
p- 80.
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(3) ZWHIH.: (EFBOARAEEHA) , (hEBUERFZHR) 2010 F5 1,
(4]) ETFHERZS AN ANFEMEA KL, See Aristotle, Nicomachean Ethics, Roger Crisp trans. , Cambridge University
Press, 2000, 1099b.
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(7) M5B ZEG, See W. B. Gallie, Essentially Contested Concepts, 56 Pro. Aris. Socie. (1956).

(8) See Eric Schwitzgebel, Human Nature and Moral Education in Mencius, Xunzi, Hobbes, and Rousseau, 24 His. Phi.
Quart. , 148 - 150 (2007).
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Abstract ; Fundamental conceptions of human nature are essential for any intelligible legal and politi-
cal theory. The dominant view of human nature in contemporary context of legal and political theory a-
dopts a realistic position, which takes human beings as basically rational agents (or homo economi-
cus) that always try to advance their own interest. Thus, aside from promoting personal liberty, legal
and political institution should also aim at controlling the dark side of egoist human nature and facili-
tate the minimum level of social cooperation. The ancient Confucian philosopher Mencius, however,
held a naturalistic conception of human nature that is distinct from the “rational person” view. For
him, human nature is the moral capacities or potentialities that people have when they are situated in
appropriate natural and social environments. Mencius tries to show that the state should pursue funda-
mental values other than mere enabling the minimum level of social cooperation. In his view, the le-
gal institution is supposed to provide appropriate natural as well as social environments that could sup-
port the development of citizens’ moral capacity and facilitate their exercise of virtues by controlling
bad moral luck.

By incorporating recent empirical studies of cognitive moral psychology, this essay tries to devel-
op a contemporary Confucian virtue theory of law based on Mencian naturalistic conception of human
nature. This version of virtue jurisprudence has a distinctive position and thus differentiates itself from
more familiar positions like ethical natural law or liberal right-based theory of law. It claims that the
development and practice of citizens’ virtues are one of the central values of law. Legislation should
provide institutional supports for the realization of human nature and aim at the cultivation of virtuous
citizens. This Mencian virtue jurisprudence could be seen as an endeavor to reconcile the conflict be-
tween liberty and virtue.

Key Words: Mencian theory of human nature, naturalistic conception of human nature, Confucian

virtue jurisprudence
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