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Abstract; According to Article 26 of the Property Law of the PRC, delivery may be replaced by as-
signment of claim for possession, whereby the owner assigns to the acquirer the claim to delivery of
the thing. The transfer of the ownership takes place without the help of direct possessor and the pos-
session is not limited to legal possession. Notification to the direct possessor plays only the role of
debtor protection in the field of Law of Obligations. It is not the premise of transfer of ownership of
movables, but a precondition of creation of chattel pledge. In order to enable owners without posses-
sion to transfer their ownership in the same way as owners with possession, so as to meet the needs of
reasonable transaction, the author of this article suggests that China draw on the German experience
and allow owners to transfer their ownership through agreement with acquirers. But this is beyond the
scope of Article 26 of Property Law. Many Chinese courts apply Article 26 of the Property Law to ne-
gotiable bills of lading and other title documents and believe that such documents can be regarded as
substitute for delivery of the goods under the item of documents. Actually this is a misinterpretation of
the Law: delivery of such instruments as substitute for the delivery of the goods under the item of doc-
uments should still be regarded as actual delivery, to which Article 23 of the Law is applicable. Al-
though there is no express legal provision on such transactions, they should still be recognized accord-
ing to the custom of commercial transaction, so as to facilitate the circulation of the goods under the i-
tem of documents.

Key Words; assignment of claim for possession, claim for restitution, indirect possession, lost prop-

erty, title document
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