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Abstract ; One of the major revisions of the Chinese Trademark Law in 2013 is the revision of the test
of the trademark infringement. However, Article 57(b) of Chinese Trademark Law, which provides
for the test of trademark infringement, fails to clearly define the concepts of similarity and likelihood
of confusion and the relationship between them. As far as the test of trademark infringement is con-
cerned, there are three kinds of representative legislation in the world, that is, the test of likelihood
of confusion that contains elements of similarity, the test of similarity that contains elements of likeli-
hood of confusion, and the test that takes similarity as the basis and likelihood of confusion as qualifi-
cation. From the jurisprudential point of view, the communicative nature of trademark determines that
confusing trademark use affects the functions of trademark whereas the policy objectives of trademark
law determines that the likelihood of confusion is the fundamental test of trademark infringement. The
fundamental capacity of the right to trademark determines that the test of likelihood of confusion will
be mainly applied to cases of using a trademark that is similar to a registered trademark in connection
with the same goods or that is identical with or similar to a registered trademark in connection with the
same or similar goods. The basic policy of maintaining a balance between fair competition and free
competition determines the likelihood and degree of confusion. And the importance of similarity and
the influence of historical tradition determine that similarity is an important part of the test of trade-
mark infringement. Judging from the basic motivation for introducing the likelihood of confusion into
the test of trademark infringement in China, the test of trademark infringement provided for in Article
57(b) of Trademark Law can be interpreted as taking similarity as the basis and precondition and
likelihood of confusion as limitation of test for trademark infringement. Furthermore, the likelihood of
confusion internalized in the similarity of trademarks, similar products, similar services and similarity
between goods and services should be stripped away from these concepts.

Key Words: Chinese Trademark Law, trademark infringement, similarity, likelihood of confusion
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