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Abstract: To meet the challenges posed by increasingly serious invisible crimes, entrapment has been
used more and more frequently by many countries in the past twenty to thirty years. China is of no ex-
ception in this respect, especially in the investigation of drug-related crimes. No law had existed in
China to regulate police power of entrapment until in 2012 when China revised its Criminal Procedure
Law. Although, in the revision of the Criminal Procedure Law in 2012, a new Article 151 was added
to the Law in an attempt to increase the rule-of-law level of such investigatory methods, the article it-
self is too broad and vague and the principle of judicial judgment on entrapment is improper and one-
sided. As a result, prominent problems of disorder in law enforcement and anomie in judicial control
have emerged in the process of application of entrapment. To solve these problems, China should
clarify through the interpretation of law the criterion on legality, the objects of application, the proce-
dural control mechanism, and the consequences of the violation of law relating to entrapment. In the
determination of the legality of entrapment, the court should abandon the traditional dichotomy be-
tween “incitation of criminal intention” and “provision of crime opportunity” , but instead adopt a
discrete hybrid approach, by which any use of excessive inducement that is hard to resist by ordinary
people in criminal investigation is illegal, whether it fails the subjective or objective test of legality.

Key Words: entrapment, inducement by informer, undercover investigation, criterion of legality

(43) Z W5l (2], SERKLLIC, 55 155 1.

- 169 -





