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Abstract; Dogmatics refers to both the method and the knowledge of dogmatics. The method of dog-
matics has no national boundaries whereas its knowledge has. This is because the latter is the inter-
pretation of the effective laws in a country. In German and Japanese criminal laws, the conviction and
sentencing of the principal offender determine those of the accomplice. This means that the doctrine of
substantive objectivity must be applied in the theory of crime participation so as to distinguish between
the principal offender and the accomplice. In Chinese criminal law, however, the conviction and sen-
tencing of the principal offender and the accomplice are at two distinct levels and have no direct rela-
tion with each other. Therefore, the theory of formal objectivity is sufficient to solve the problem of
the conviction and sentencing of the accomplice. The conditions of the conviction of the crime of em-
bezzlement in China differ from those in Germany and Japan in that the latter do not include the act
“refusing to return” , which in Chinese law is an objective condition for punishment and an independ-
ent condition of act, and therefore can not be incorporated into the concept of “owning illegally”.
Chinese scholars must clearly understand that the research of Chinese criminal dogmatics is the inter-
pretation of Chinese criminal law. The latter must be taken as the Bible in the research of the Chinese
criminal dogmatics. In order to construct the Chinese criminal dogmatics, it is necessary to awaken
the subject consciousness of Chinese researchers.

Key Words: criminal dogmatics, theory of crime participation, the crime of embezzlement, Chinese

subjectivity
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