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Abstract: The existing theories that treat zhigian ( fi%%k) in the law of Qin and Han dynasties as
“deed tax” or “mortgage” (or guarantee) are questionable and unsubstantiated. The character zhi
(J§i) in zhigian means “mortgage” , which was a kind of mortgage-backed debt in the laws of Qin and
Han dynasties. Taking the recordation of “mortgage items to lend money” in the book Shuowen (Ex-
planations on Chinese Characters) as the basis and by consulting the recordation about zhigian in the
literatures of the Northern and Southern Dynasties period, we can presume that zhigian in Qin and
Han Dynasties originated from the practice of creditors ( the feudal officials) taking movable or im-
movable properties from debtors as mortgaging for loan so as to prevent the losses caused by debtors
who had no capacity or willingness to pay back the loan. The creditors would collect the fund ( the
capital and interest) paid by debtors upon the expiration of the term of loan. Zhi, as a kind of guar-
antee system emerged as early as in the Qin Code in the Warring States Period, provides us with a
glimpse of the guarantee system in early Chinese law and its operation.

Key Words: zhigian, guarantee of debt, Shuihudi Qin Bamboo Slips, Yuelu Academy Bamboo
Slips, Zhangjiashan Han Bamboo Slips
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